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FIRST AMENDMENT TO
CLARK COUNTY MONOGRAIL FRANCHISE AGREEMENT

GRANTED TO

MGM GRAND-BALLY'S MONORALL LIMITED LIABILITY COMPANY

7 THIS FIRST AMENDMENT TOFRANCHISE AGREEMERT " Amendnient”) dated this
20t day of Qotgber, 1999 (“Eifective Date™), is entered it hetwoan Clatk County, MNovady, a
poliical subdivision of the State of Nevada, actiog by and through its Board of County
Commissioners whichis its governingbody {County™), 20d MGM Grand-Bally's Lingited Linkitity
Comnpany,  Nevads fimited lability compuny ("Franchisee™,

WITNESSETH:

WHEREAS, the Frunchisos is enguged In the business of designing, construsting, fimancing
and operating & Monagadl for public iransportation in Clark County; and

WHEREAS, the County isauthorized, persuant to Nevada Revised Statutes (NRS), to grant
3 franchise to install and operge » Monorat! on Counity Rights«of-Way: and

WHERBAS, Chipter £.04 of the Clark County Coda provides for the issuanse of Monoril
franchises, and ostabiisties the térms and condifions of Mononil franchiss sgrooments, including
smerbuenks s pysipaoeats Gecece], and

WHEREAS, sfler 2 public hoaring on Devember 2, 1998, the County and the Franchisee
endered into & “Clark County Monorail Franchise Agreement™ dated g of Devomber 2, 1998 {the
“Franchise Agreement™), pussnant to which the County granted to the Frachisee o Monoeail
franchize on the terms and conditions set forh in the Franchise Agreement; and

WHEREAS, the defined terms wsed in the Franchise Agreament have the same meaning
when used in this Amendment; and

WHERBAS, sabisequent enginecring anslysis kas enabled ihe Franchises to relogam the
monorailin several joentiong slong e route, the Franchisee has modifiad iy sgreeiaenss with cestain
fandowness reparding e location of pattions of the Monorail and the Franchisee has reconfigured
the Incation of e northerly tenminus of the Monorsil, including the dperations and msinienance
facitly, 18 a rosult of which ife Monorail route bas changesd in caratin respects, said roufedoviations
being outside the Jogal route deseription contained in rhe Franchise Agreement; and

VHEREAS, pursvant to Clark County Code Scetion 5.04.346, the W A :
spplication with Clogk County Curront Planning for o new conditional vee permsit (LERK170.99)
{"New Use Panuit™ and an applicsdon with Clark County Adwministrstive Services foban
amemimentio the Franchise Agrement w oot appioval ol the devistives from SaperfM)) rowe
spproved by the County; and ' o
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WHEREAS, the Pranchisee proposes 0 form o nos-profit, spevial purpose Nevada
eaTporation forthe sole purpose of developing, aoquiring, constructing, operating and improving the
Monwrail {the “SPE"), and desires 0 provide forthe assignment of the Beanchise Agrecment to the
SVFE;and

WHEREAS, Swton 12 of thie Franchise Agreement prosently requices approval by the
coungy domumission of any transfer or nssignmaent of the Franehize: and

WHEREAS, under Clark County Cods, Section $.04.210 the Fenchise Agnsement may
provide {or certain transfors and assignments iat do not tequire the approval by the cousty
comnilssion; and

WHEREAS, following the giving of public niotice as specified in Clark County Cnde, Section
305.100, at & public hearing on October 20, 1998, the Board of County Commissloners of the
County of Clazk, State of Nevada, approved the New Use Parmil¢ conctrrently with an ameondmens
to the Franchise Ageeomaend in sconsdunen with £k Caunty Code, Seotion 5.04.145,

NOW, THEREFORE, in comsideration of the premises and of the mutual promises contained
in the Franchise Agreement, and ofher good ind valible consideration, v roceipt and sufficiency -
of whishishereby scknowledged, the County mnd the Franchisesagree that the Franchise Agreement
it arncndest in the following respecis:

1. Ameodmsnts.

{2}  ExlibitB. 'The Legs! Routs Desciption for Las Vegas Monocui! Route, attichod 1o
the Franchise Agroement as Bxhibit 8 4z horgby deleted and roplaced with revited
Fxhibit B, {Revisad) Legel Description for Las Vegas Monorail Reute, sitached to
this amendment and incorpacated hetein by reference{ " Rovized Exhibit 8} Asof
the Effective Dade all references to Bxhibit B in the Fanchise Agrooment are herehy
aiiendad 10 reforgo Revised BExnibit B, and afl refaroneas In the Pruvahise S praement
10 the gpproved monormsl route are heteby amperded 10 referto the route descnbed on
Revised Exhibil B,

) LsgPermit, The County hereby iranis, contemporancoisly with the Effeotive Date
of this Amendment, # conditional e permit, in accardanice with the New e
Perait, subject to tho conditions imposed by the Counly Comtmission it accordance
with Title 29 of1he Clork County Gode, 89 sot Forth in conditionsl use pasmit Ne.
UC-1170-99. Asof the Effective Dale, the refercness in Section 4,1 of the Franchise
Agrezment and efsewhere in the Franchise Agreement to the conditionsl use permit
and the relatod conditions of approval am hereby amended to tefer to the New Use
Permit No. UC-1170-52

ey TosBraand Assipnments. Scction 12.1 of she Francldse Agresment is smended o
sead in its antirely 2% follows:




The Franclise shalf be o privilege that is in the public tust and persenat 10 the
Franchisee, The Franthisee's obligations under its Franchise involve personat
sgrvices whose performance involves persons] cradit, trast, and confidence in the
Frinchises. No Transfer or Assignnient of this Pranchise shall scour except {5} 48
provided in Chapter 5.04 of the Clark County Cadc; or (i1 pursuant to Section 12.2.

{d} SPE Trumifers. A now Section 17,7 i wdded to the Franchise Agresmant to remd ag
folfows:

The Francldsee shalt be peanited to ransfer and assign the Franchise, including the
related mononail master businese ornse, on & ote e basis, 1o 3 speefal papose
Nevads eorporation formed by the Franchises for the sole purpose of developing,
dequinng, constructing, operating wd impeoving the Monotail {tha “SPE™), provided
ihe following conditionsare satlsfed: £} the Couniy’s financial cotiguliant shul] have
roviewed the SPE"s financing plan for the Monotalt and reperted its findings to the
Connty Manager: ) the Connty Commmission shatl have spproved, sithjert 1n sueh
sonditions as the County Commission destmy appropriats, the written findings made
by the Director of the Stats of Nevada Depariment of Business and Industry pursuant
to NRE 349.580 in connection with the proposed revenue bopd fi nancmg of the
Monorail for (b SPB ami such uthe mstizes reiued © (e sl aud sssiynsent
% the County Commisyton deems necessary, and {it) the Cousty Conpnission shall
have spprovéd the Transfer and Assignment agreement by and boiween (e
Frapchisso and the SPE,

2. piteetive Datel Confimation of Pranchise Agresment.  This Amendment shall
berome effcctive upon the executionhereaf by buth panfes. Bxesptus specifivatly modified horein,
axch and evory tonm, sovenant and condition of the Frunchise Agreamient l heveby ratified xpd ghal]
remadn in full force and offeat.

Y Successors and Asvipig. Fidz Anendireat shall Bo binding ypon and invee to the
henetit of the parties liereto, their legal reprassatelives, ssccassars and pormilined assiens.

4, {ountoroarts, Thit Amendmentmiy beoxecuted in any nnmhem{caumarpms each
of which shalt be decmicd o be an origingl, and all of such counterpsris shall constinue one
Amendwent, Dalivery of this Amendient iy be accomplished by fiesimile trensmission of this
Amendment, In wich ovent, the parties herwe shall prompily thereafler dsliver to cacl other
executed counterpart odginals of this Amendmont.

5. Egﬁ&&mm ‘Thizs Amendment and the documents excouted sl delivered
pursaa hereto constitate the enfice agreement betwesn the parties and may be amended oniy by
signing inv wiiting on bohalf of coch panty,

&, Tstespretusion. The hesdings of the asticles, scotions, paragraphs and subdivisions of
ks Amhendment are for convenience and reference only, are not to be considered 3 part hecenfand
shal} nat Fimit or axpand ar offierwine affeel any of the tems hereof.
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N W]‘INLSS WHERECF the pacties hereto hiave sel their hands this 30" day of
Qotober s 1900,

CLARX COUNTY BOARD OF COMMISSIONERS

BY: ﬂﬁl_fctj'ﬁ“*“\/

BRUCE L. WOODRBRLIRY, Chairman

ATTEST:

APPROVED A3 TQ FORM
BISTRICT ATTORNEY

Hy: B I.ee’mumsan )
Deputy District Attomey

MGM GRAND-BALLY'S MONORAIL
LIMITED LIABILITY COMPANY

S ROADRET oo Minager



