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STATUTE OF LIMITATIONS

What is a statute of limitations?
A statute of limitations sets forth the time in which legal proceedings must be commenced.  All civil cases are subject to a statute of limitations.  See  NRS 11.010  
What are some of the more frequent limitation periods?

Written contracts- 


6 years.

Oral contracts-



4 years

Libel, slander, assault or battery-
2 years

SUMMONSES

What are the required contents of a summons?

Pursuant to JCRCP 4(b):

The summons shall contain:


a.
The name of the court and township and county 


b.
The names of the parties


c.
Be directed to the defendant


d.
State the name and address of the plaintiff’s attorney, if any, otherwise the 

plaintiff’s address 


e.
The time within which the defendant must appear and defend, and 


f.
Notify the defendant that failure to do so will result in a judgment by 


default against the defendant for the relief demanded in the complaint.


*g.
If the summons is served by publication, the summons must also contain a 


brief statement of the object of the action.  I.e.. “This action is brought to 


recover a judgment for the sum of (indicate dollar amount), due and 


owing,” or as the case may be.

SERVICE OF COMPLAINTS 
How must a complaint be served upon a defendant?


1.
If the defendant is a person
The summons and complaint must be served personally or by leaving copies at the defendant’s home with some person of suitable age and discretion who lives there.  JCRCP 4(a) and (d)(6).


2.
If the defendant is a corporation
The summons and complaint should be served on the president or other head of the corporation, secretary, cashier, managing agent, or resident agent.  If service cannot be had in this manner, the plaintiff may file an affidavit with the court explaining this and may then deliver copies of the summons and complaint to the secretary of state and post copies at the justice court clerk’s office (we have a cork board for this).  JCRCP 4(d)(1) and (2).

Who may serve the complaint?

Any person who is not a party and who is over 18 years of age.  JCRCP 4(c)

Is there a time limit for serving the summons and complaint?

Yes.  The summons and complaint must be served within 120 days after filing of the complaint or the action may be dismissed by the court after notice is given to the plaintiff.

What may a plaintiff do when he cannot serve the defendant?
The plaintiff may file an affidavit describing his attempts to serve the defendant and the court may order that the defendant be served by publication of the summons in a newspaper at least once per week for 4 weeks.  JCRCP 4(e)(1)(iii).  Alternatively, substituted service may be available when the following issues are involved:

1.
Service in Gated Communities

A person who resides at a location to which access is not reasonably available except through a gate may be served by leaving a copy with a guard if one exists and the guard denies the process server access.  If a person lives in a gated community and no guard is posted and the process server cannot get it, the plaintiff can request that the court allow service by certified or registered mail.  See NRS 14.090  

2.
Service on the DMV

Driving a vehicle is be deemed an appointment of the Director of the Department of Motor Vehicles to be the driver’s attorney upon whom may be served all legal process in any action against him, his employer, etc. . . growing out of such use or resulting in damage or loss to person or property.  Service of process must be made by leaving a copy of the process with a fee of $5 with the DMV’s Director and sending notice of service and a copy of the process by registered or certified mail to the defendant at the address supplied by the defendant in his accident report, if any, and if not, at the best address available to the plaintiff, and a return receipt signed by the defendant or a return of the United States Postal Service stating that the defendant refused to accept delivery or could not be located, or that the address was insufficient, and the plaintiff’s affidavit of compliance are attached to the original process and returned and filed in the action in which it was issued. See NRS 14.070  

3.
If the Defendant is a foreign manufacturer
Any company, firm, etc. . . that is created under the laws of another state or government which manufactures, produces, makes, markets or otherwise supplies any product for distribution, sale or use in this state may be lawfully served with any legal process in any action to recover damages for an injury to a person or property resulting from such distribution, sale or use in this state by mailing to the last known address of the company, by registered or certified mail return receipt requested, a copy of the summons and a copy of the complaint.

In all cases of such service, the defendant has 40 days, exclusive of the day of service, within which to answer or plead.  See NRS 14.080  

APPLICATIONS TO PROCEED IN FORMA PAUPERIS
Who qualifies for an Application To Proceed In Forma Pauperis?

1.
Anyone who can establish that, due to his income, property and other resources, 
he is unable to prosecute or defend an action because he is unable to pay the costs 
of so doing.  

2.
Anyone who is a “client of a program for legal aid.”  They must be represented by 
an attorney who works for or volunteers for an organization that is funded to 
provide legal assistance to poor people (a Statement of Legal Aid Representation 
should be filed. NRS 12.015

What happens if the court denies an Application To Proceed In Forma Pauperis?

The court must contact the party by phone to inform the party of the ruling and to request payment of the filing fees if that party desires to proceed. The party must pay the applicable fee no later than 5 p.m. on the second judicial day following contact by the court or any documents relating to the IFP request will be deemed “filed in error” and returned to that party by mail.  JCRLV 35.  

Can a party appeal the denial of an Application To Proceed In Forma Pauperis?

No.  NRS 12.015(7)
What fees are waived if the court approves an Application To Proceed In Forma Pauperis?
The party may bring or defend an action without paying the filing fees and the sheriff must serve all documents without charge.  Fees for a court reporter can also be waived at the court’s discretion.  Neither bonds nor deposits for jurors’ fees are waived by virtue of the IFP.

Can a party whose Application To Proceed In Forma Pauperis was approved recover costs if they win their action?

No, however, the court is required to make the losing party pay the court costs that the prevailing party would have incurred but for their approved IFP to the court within 5 days.  NRS 12.015(4)

SUBPOENAS
What is the difference between a subpoena and a subpoena duces tecum?

A subpoena is a directive to a person to attend a particular event/proceeding.  A subpoena duces tecum is a directive to a person to produce documents or other things and/or attend a particular event/proceeding.

Can pro se litigants obtain subpoenas?

Yes but unlike attorneys, pro se litigants must have the court or clerk issue their subpoenas.  See JCRCP 45
What information must the subpoena contain?

The name of the court, the title of the action, the case number and command a person to testify or produce something at a specific time and place.  The clerk may issue a blank subpoena as long as it is signed.

How must a subpoena be served?

It must be served personally along with fees for attending the proceeding and mileage.  Proof of service must be filed.

How can a person dispute a subpoena?

A person may serve a written objection to inspection or copying of any or all of the designated materials or of the premises which requires the person serving the subpoena to file a motion to compel production of documents, etc . . .

A person may also file a motion to quash or modify the subpoena if it requires compliance in an unreasonable amount of time, requires a nonparty to travel more than 100 miles, requires disclosure of privileged information or subjects a person to an undue burden.
 

What is the penalty for disobeying a subpoena?

Contempt of court.

INTERPRETERS

Must the court provide foreign language interpreters in civil cases?

No.  The court does, however, have the discretion to appoint an interpreter if justice demands it.  See Caballero v. Dist. Ct.  
Can a person bring a family member or friend to interpret?

No.  A person may not act as an interpreter if he is a spouse of the witness, related to the witness, biased against one of the parties or otherwise interested in the outcome of the case.  NRS 50.054. The person may, however, request service at the interpreter’s office and pay the $60 per hour fee.
Must the court provide an interpreter for a disabled person?

Yes.  The court must provide an interpreter for individuals who are deaf, mute or have a speaking impairment.  The court can assess the expense of the interpreter as a cost but the court cannot pay for this. 
AMENDING PLEADINGS
When may a party file an amended pleading without court permission?

A party may amend their pleading (i.e. complaint, answer, etc. . .) one time if:


1.
No responsive pleading is served or


2.
The pleading is one to which no responsive pleading is permitted and the 


action has not been set for trial (in which case the party must amend  


the pleading within 20 days after it is served)  JCRCP 15(a).

When must a party obtain court permission in order to file an amended pleading?

If a responsive pleading has already been served, the party must obtain court permission (or the consent of the adverse party) in order to file an amended pleading.  JCRCP 15(a).

What must the adverse party do in response to an amended pleading?

That party should file a response to the amended pleading.

DISMISSAL OF ACTIONS

When may a claim be dismissed?

A case may be dismissed for the following reasons:

1.
Voluntary Dismissal

A.
Notice of Dismissal

The Plaintiff can file a Notice of Dismissal at any time before the Defendant 
serves him with an answer or of a motion for summary judgment (the plaintiff 
must pay defendant’s filing fees, if any);  JCRCP 41(a)

B.
Stipulation

The Plaintiff and Defendant can file a stipulation of dismissal; or  


C.
Court Order 


If the Defendant has already served the Plaintiff with an answer or motion for 
summary judgment, the Plaintiff must obtain a court order to dismiss unless the 
Defendant agrees to a stipulation.  
2.
Involuntary Dismissal

A.
Failing to serve a summons and complaint within 120 days.

If service of the summons and complaint is not made upon a defendant within 120 
days after the filing of the complaint, the action shall be dismissed as to that 
defendant without prejudice.  This can be done upon the court’s own initiative, 
with notice to such party or upon motion, unless the party files a motion to 
enlarge the time for service and shows good cause why such service was not made 
within that period. JCRCP 4(i)


B.
Dismissal for Want of Prosecution 


i.
Discretionary Dismissal




The court may dismiss any action for want of prosecution on motion of 


any party or on the court’s own motion and after due notice to the parties, 


whenever plaintiff has failed for 2 years after the action is filed to bring 


such action to trial.


ii.
Mandatory Dismissal



The court must dismiss any action, after due notice to the parties, unless 


such action is brought to trial within 5 years after the plaintiff has filed the 

action unless the parties have stipulated to extend the time.  JCRCP 40(e) 



iii.
Dismissal as a Sanction



For failure of a party to comply with the JCRCP or any order of 



court, the opposing party may move for dismissal of an action or of any 


claim against them.  JCRCP 41(b)

C.
Dismissal of Small Claims Cases
   
A small claims complaint that remains unserved for one year from the original 
filing date may be dismissed by the justice or clerk, without prejudice. JCRCP 93
***The courts may dismiss certain cases with or without prejudice.  “With Prejudice” means that the plaintiff cannot re-file his action while “without prejudice” means that he can.

TRANSFER OF CASES FROM DISTRICT COURT

Why would a case get transferred from district to justice court?

If an action is filed in the district court and a district judge determines that the action is properly within the jurisdiction of the justice court, the district judge may transfer original jurisdiction of the action to the justice court.  NRS 3.221  
Must the party whose case was transferred to justice court pay a new filing fee?
No.  The transfer of the action shall not be deemed to constitute the filing of a new action.  NRS 4.371

DISCOVERY

How does the discovery process begin?

Pursuant to JCRCP 16.1, within 30 days of the filing of defendant’s answer the parties to a case are required to exchange: 

 


1.
All documents which are reasonably available and which are contemplated 

to be used in support of the allegations or denials of the pleadings filed by that 
party; 
and 

 


2.
A written list of persons, including expert witnesses, known to have 

knowledge of any relevant facts.  The list shall include the name/address of each 
person and a general description what they know.
 

B.
Within 10 days of the exchange, the parties shall file with the court an early case conference report containing a list of the documents exchanged and attaching the lists of persons exchanged.  

 
**Each party is under a continuing duty to promptly supplement disclosure of required documents or that party’s list of persons. Failure of a party to promptly disclose supplemental documents or lists of persons may result in the exclusion of that document(s) or witness(es).

How does a party request additional discovery?
Pursuant to JCRCP 25A, if all of the parties are not represented by counsel, anyone wishing to do discovery must obtain leave of the court.  If all the parties are represented by counsel, court permission is not required to:

 


1.
Conduct no more than one deposition not to exceed one hour in length.

 

 
2.
Propound up to a total of 10 written interrogatories, including all discreet 

subparts.

 

3.
Request the production of up to 10 documents.

 

4.
Request up to 10 written admissions.

MOTIONS FOR SUMMARY JUDGEMENT

What is a motion for summary judgment?

This is a motion by which either party may ask the court for a ruling in their favor.  The court will review the pleadings, affidavits, depositions, answers to interrogatories and admissions on file and will grant the moving party relief if there exists no genuine dispute over material facts and it appears that the moving party is entitled to judgment as a matter of law. JCRCP 56(c).

Can a party appeal an order granting or denying a motion for summary judgment?

A party may appeal an order granting a motion for summary judgment but cannot appeal an order denying such a motion.  JCRCP 72A(d).  A party can, however, file a writ of mandamus in district court if their motion is denied and if it appears that the justice court had a duty to grant summary judgment in their favor.
JURY TRIALS

How does a party request a jury trial in the Las Vegas Justice Court?

Pursuant to JCRCP 38(a), any party may demand a trial by jury of any issue triable of right by a jury by filing and serving upon the other parties a demand for a jury trial.  At the time a demand is filed, the party demanding the trial by jury shall deposit with the clerk or justice an amount of money equal to the fees to be paid the trial jurors for their services for the first day of the trial (currently $280).

When must a party request a jury trial?

At the time that the party requests the matter be set for trial or before the entry of the order first setting the case for trial, whichever comes first.

What if a party fails to timely request a jury trial?

 

The failure of a party to serve a demand as required by this rule and to file it and to deposit the fees required constitutes a waiver by the party of trial by jury. 
Can a party withdraw their request for a jury trial?

A demand for trial by jury may be withdrawn only with the consent of the parties, or for good cause shown upon such terms and conditions as the court may fix.

DEFAULTS

What is a default?

When the party who is being sued or countersued fails to plead or otherwise defend within the relevant time, the clerk must enter a default (there is no requirement that the clerk issue a default). JCRCP 55(a)
How does a party obtain a default judgment?

An application for a default judgment must be made upon affidavit or unsworn declaration which must be made on personal knowledge and must be submitted in a complete package which contains the following documents:

             

1.
Order for Default Judgment;

            2.
Memorandum of Costs and Disbursements;


3.
Default (To be signed by the clerk); and

4.
Proof of Service (if one hasn’t been filed already). JCRLV 33
Can a plaintiff obtain a default judgment against one of several defendants?

Yes.  A plaintiff may obtain a default judgment against any defendant that did not file the required pleading.  However, If husband and wife are sued together, either or both may defend, and if either neglects to defend, the other may defend for both. NRS 12.030 
Must the default judgment be the same as what was requested in the complaint?

A judgment by default cannot be different in kind from or exceed in amount what was requested in the complaint. JCRCP 54(c).  

Can a default judgment be set aside?

If the defendant was not personally served with the summons and complaint, they may file a motion, within 6 months after being notice of entry of judgment.  JCRCP 60(c).

In what circumstances must a hearing be held before a default judgment may be issued?

A hearing is required in all cases in which the plaintiff is seeking something other than the recovery of money (i.e. to return a car).  The court could require a hearing in cases in which money is in dispute as well.  JCRCP 55(b)(2)

Does filing a motion to set aside a judgment stay execution of that judgment?

While filing a motion does not automatically stay execution of a judgment, the court has the discretion to stay execution of a judgment pending the disposition of the motion and may require that a bond be posted.  JCRCP 62(b)

CONFESSIONS OF JUDGMENT

What is a confession of judgment?

A confession of judgment is a written agreement in which the defendant admits to owing a certain amount of money.  

Why would a defendant agree to a confession of judgment?

When a defendant knows that they owe a particular amount of money and cannot pay it all off at once, they can be sued.  In order to avoid this, defendants agree to a confession of judgment.  The confession is typically filed as a court judgment only when the defendant does not pay the amount agreed upon in the confession.

What is the required format for a confession of judgment?

The defendant must sign a verified, written statement that:


1.
Authorizes the entry of judgment for a specified sum; and
      
2.
Explains the reasons for the debt and why defendant owes it. NRS 17.100  
Can a confession of judgment be set aside?

Yes, however, the defendant should secure legal counsel.  
MOTION TO SET ASIDE A JUDGMENT

In addition to filing an appeal, what can a party do to set aside (or vacate) a judgment/order?

A party can file a motion for relief from a judgment or order for the following reasons:

1.
Clerical mistakes in judgments or orders 


Mistakes can be corrected by the court on its own but are typically brought to the 
court’s attention by a motion.  JCRCP 60(a)
 
2.
Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence; 
Fraud; the judgment is void; or the judgment has been satisfied, released, or 
discharged. 



This is brought to the court’s attention by motion and, for the first 3 reasons, the 
motion must be filed within 6 months of service of the notice of entry of 
order/judgment). JCRCP 60(b)

3.
Default Judgments where the Defendant Was Not Personally Served.  


This is brought to the court’s attention by motion that must be filed within 6 
months after the date of service of written notice of entry of such judgment (if a 
default judgment was entered against a party that was personally served, they 
have to proceed under #2). JCRCP 60(c)

APPEALS FROM CIVIL JUDGMENTS

When must an appeal be filed from a civil judgment?

A notice of appeal must be filed within 20 days of the date of service of written notice of the entry of the judgment or order. JCRCP 72B(a).  For information on the formal eviction process, see pp. 22-23.
 Is a bond required to file an appeal?

Yes, unless the party filing the appeal (the appellant) is exempted by law, there must be a cost bond of at least $250 filed (although the court can order more) to pay the costs of the other party (the respondent) if the appeal is dismissed.  JCRCP 73. In addition to the cost bond, a supersedeas bond (discussed below) must be posted to stay execution of the judgment pending the outcome of the appeal.
Does filing an appeal stay execution of the judgment?
To obtain a stay, the Appellant must post a supersedeas bond as follows:


1.
If the appeal is from a judgment directing the payment of money, the 


Appellant must post bond in the amount of the judgment, together with 


costs and interest unless the court, after notice and hearing, fixes a 



different amount.  JCRCP 73A(a)(1)


2.
If the appeal is from a judgment directing the delivery of personal



property, the Appellant must deliver the property to a receiver appointed 


by the court and must pay a bond to be set by the court.
What other documents must be filed to appeal a civil judgment?

Within 10 days after filing the notice of appeal, the Appellant must:


1.
Order a transcript of the proceedings.  See JCRCP 74(b).  If no transcript 


was made, the Appellant may prepare a Statement of Proceedings which 


is his recollection about the events in court.  This document must be 


served on the Respondent who can object or propose amendments within 


10 days after service in which case the justice of the peace will settle and 


approve a Statement. JCRCP 74(c);

2.
Submit a Statement of Points on which he intends to rely in appealing.  


This must include all of the facts of the appeal and a summary of why the 


appellant believes that he is entitled to relief.  JCRCP 74(d);


3.
File a brief but only if the district court orders this (the parties will receive 


a schedule order if this is required).  JCRCP 75(a)
WRITS OF EXECUTION

How soon after a judgment is entered may a writ issue?

A writ may not issue for 10 days after the notice of entry of judgment is served. JCRCP 62(a) 
Does a Writ Expire?

Yes.  When the judgment expires or, if it is a writ of garnishment on earnings, 120 days   NRS 21.010 and 31.296.

What if either party dies?
If the plaintiff dies, his executor or administrator can apply for a writ.  If the defendant dies, execution may be issued against his property as if he were still living. NRS 21.060  
What does the Defendant/Debtor receive when a writ is served?

The Defendant will receive the writ as well as a Notice of Execution which will explain what property is exempt and how to claim the exemption.

How is a writ served?

The writ and the Notice of Execution must be served by the sheriff or constable by regular mail at his last known. NRS 21.076  
How is personal or real property that is attached dealt with?

Property that is taken from a defendant must be sold at a public auction to the highest bidder and only after notice has been given to the defendant and the public

EXEMPTION FROM WRITS OF EXECUTION

What property is exempt from attachment?

The entire list of exemptions is contained in NRS 21.090.  
How does the Defendant claim an exemption?

In order to claim exemption of any property levied on, the Defendant must, within 8 days after the Notice of Execution is mailed, serve on the constable and plaintiff and file with the clerk an affidavit on a form provided by the clerk.  NRS 21.112  
The affidavit is to be accompanied by all documents relied upon by the party claiming the exemption. JCRLV 27

What happens after the Defendant files his affidavit claiming exemption?

The constable is to release the property to the Defendant unless the Plaintiff posts a bond with the sheriff or files a motion (on a form provided by the clerk) for a hearing to determine whether the property is exempt. NRS 21.112

When is a hearing on the property exemption to be scheduled?

No hearing is required unless the plaintiff files a motion for a hearing to determine whether the attached property is exempt.  The hearing must be held within 10 days after the motion for the hearing is filed.  The plaintiff must give the defendant at least 5 days’ notice of the hearing.  NRS 21.112
WRITS OF GARNISHMENT

How is a writ of garnishment different from a writ of execution?

A writ of garnishment may be used when a 3rd party (the garnishee) has personal property, including debts or credits, that are not in the debtor’s possession.  This is typically served on a debtor’s employer.  The writ of garnishment also contains various questions that the garnishee must answer within 20 days from the date of service.
How is a writ of garnishment to be served?

Notice of the writ of garnishment must be served upon the judgment debtor in the same manner as service of writs of execution. See NRS 21.120.  Specifically, the notice of the writ must be served by the sheriff or constable by regular mail to the judgment debtor’s last known address or to his attorney.  In addition, writs of garnishment must be served with $5.00.  If this money is not provided, service is deemed incomplete.  See NRS 31.270

Once served, does a writ of garnishment ever expire?
A writ of garnishment may only continue for 120 days or until the judgment is satisfied, whichever event occurs first.

What happens if the garnishee fails to comply with the writ?
If the garnishee does not retain the money or answer the questions the plaintiff can apply for a judgment against the garnishee.  See NRS 31.320.  The court may also order the garnishee to pay punitive damages of up to $1,000 for each pay period in which the employer refused to withhold the debtor’s earnings or misrepresented his earnings. See NRS 31.297(2)
EXAMINATION OF JUDGMENT DEBTOR

Who may be examined?

The defendant against whom a judgment has been obtained or anyone in debt to the defendant. NRS 21.300.  Witnesses may also be issued subpoenas to attend the examination.  
When may an examination of judgment debtor occur?

Anytime after judgment is entered. NRS 21.270(1)  
Where may the examination take place?

It can take place before a judge or the plaintiff’s attorney at any location set forth in the order for examination.  The location must be in the county in which the defendant resides.  NRS 21.270(1)  
What if the defendant does not attend the examination?

He may be punished for contempt.  NRS 21.270(3)  
CONTEMPT OF COURT AND ARREST OF A CIVIL DEFENDANT

What is contempt of court?

The following constitutes contempt:


1.
Disorderly, contemptuous or insolent behavior toward the judge or 



masters;


2.
 Breaching the peace, boisterous conduct or violent disturbance in or near 


court which would tend to interrupt court business;


3.
Disobeying a lawful writ, order, rule or process issued by the court; 

4.
Disobeying a subpoena or refusing to be sworn or answer as a witness;


5.
Taking property or a person in custody of an officer as a result of a court 


order;


6.
Disobeying a court order by speaking to or in the presence of a juror 


concerning an action in which the juror has been impaneled with the intent 

to influence his verdict.


7.
Abusing the court process or pretending to act under the authority 



of a court order;     

8.
Coming back onto property after being ejected.  See NRS 22.010 and NRS 

22.020  
What is the penalty for contempt?

A fine may be imposed on not exceeding $500 and/or the person may be imprisoned for up to 25 days.  The person may also be subject to the costs associated with enforcing a writ or order, if applicable.  NRS 22.100.  The court can also imprison the person until they perform (ie comply with a court order).  NRS 22.110

What is the process for dealing with contempt?

If the judge sees the act, he or she can punish the person then and there. 
If the judge does not see the act, an affidavit must be presented to the judge and the judge may issue a bench warrant after an order to show cause. NRS 22.040  

Aside from contempt, are there other circumstances where a civil defendant can be arrested?

The following are just a few instances where the defendant may be arrested in a civil case:

1.
When there is a lawsuit based on a contract or libel/slander and the defendant is 
about to leave the state with the intent to defraud his creditors.  NRS 31.480  
2.
When there is a lawsuit to recover personal property that is being wrongfully 
detained when the property has been concealed, removed, or disposed of so that it 
cannot be found.

3.
When the defendant has removed or disposed of his property, or is about to do so, 
with intent to defraud his creditors.  NRS 31.480
     
In all such cases, the plaintiff must submit an affidavit that shows the above circumstances and must post a bond which shall be at least $500. 
RENEWALS OF JUDGMENTS
When may a renewal of judgment be filed?

A judgment creditor may renew a judgment which has not been paid by filing an affidavit within 90 days before the date the judgment expires.  NRS 17.214  
How does a judgment creditor renew his or her judgment?

By filing an affidavit with the court that contains:


1.
The names of the parties and the name of the judgment creditor’s 



successor in interest, if any (i.e. if there was an Assignment), and the 


source and succession of his title;
     
2.
If the judgment is recorded, the name of the county and the number and 


the page of the book in which it is recorded;

             


3.
The date and the amount of the judgment;


4.
Whether there is an outstanding writ of execution for enforcement of the 


judgment;

5.
The date and amount of any payment on the judgment;

             


6.
Whether there are any setoffs or counterclaims in favor of the judgment 


debtor and the amount or, if a setoff or counterclaim is unsettled or 


undetermined it will be allowed as payment or credit on the judgment;

             


7.
The exact amount due on the judgment; and
            


8.
If the judgment was docketed by the clerk of the court upon a certified 


copy from any other court, and an abstract recorded with the county clerk, 


the name of each county in which the transcript has been docketed and the 


abstract recorded.

Does a bankruptcy filing affect a plaintiff’s ability to renew its judgment?

No.  The United States Bankruptcy Code creates an automatic stay upon the filing of a bankruptcy petition of "any act to create, perfect, or enforce any lien against property of the estate" or "any act to create, perfect, or enforce against property of the debtor any lien to the extent that such lien secures a claim that arose before the commencement of the [bankruptcy] case." 11 U.S.C. § 362(a).  Renewing a judgment is considered a ministerial act intended to notify parties in interest of the existence of a judgment, and does not serve as a vehicle for enforcing the judgment.  All the renewal does is to maintain the status quo.  

ASSIGNMENT OF JUDGEMENTS

Can a party assign their judgment?

Yes.  In which case the party to whom the judgment is assigned is added as a party in CourtView.  No court order is required to make the assignment valid.
How does a party assign his judgment?

The party must sign and file an Assignment of Judgment with the court.  There are three general situations where the Court would receive notification of assignment:
 


1.
Assignment Filed by Pro Per Plaintiff
 


The notice would have to comply with JCRLV 10 in terms of its format (i.e., have 
the court caption, be on pleading paper, etc . . .)   Also, the pro per would have to 
sign the notice under JCRLV 16.
 


2.
Assignment Filed by Attorney for Client
 


If the attorney submits the notice, the attorney should include his signature as a 
matter of course.

 

3.
Notice Filed by Represented Client Without Attorney’s Signature
 


JCRLV 30(a) provides that “when a party has appeared by counsel, that 
individual cannot thereafter appear on his/her own behalf in the case without the 
consent of the court.  This means that if a party has appeared by counsel, the party 
cannot file a notice relating to the assignment "without the consent of the court."  
Therefore, the attorney would have to sign and file the notice of assignment.
If a party assigns their judgment, who has the authority to obtain a writ?

Either party may obtain a writ unless the court has ordered the party to whom the judgment was assigned to be substituted into the case.
SUBSTITUTION OF ATTORNEYS

How does a party substitute attorneys in a case?

A written pleading that is signed by both attorneys and the client must be filed and served on all parties.  JCRLV 30(b).

Can a party who was represented by an attorney appear in court on his own?

Not without the consent of the court.  The attorney must either withdraw or be discharged by the client.  Either way, notice must be filed with the court   JCRLV 30(a).

SUBSTITUTION OF PARTIES

What happens when a party to a lawsuit dies?

If a party dies, the court may the deceased party’s representative (i.e. the executor of their estate) substituted into the action.  This must occur by motion within 90 days after the death, otherwise the action must be dismissed as to the deceased party.  JCRCP 25(a).

What happens when a party to a lawsuit becomes incompetent?

As with death, the incompetent party’s representative (i.e. a guardian) must make a motion and may then be substituted into the action.  JCRCP 25(b)

Can a person sell their interest in a lawsuit?

Yes.  A person may “assign” their interest in which case the action may be continued by or against the original party, unless the court upon motion directs the person to whom the interest is transferred to be substituted in the action or joined with the original party.  JCRCP 25(c).  

SMALL CLAIMS

What cases may be heard in small claims court?

The court has power to hear cases (jurisdiction) where the amount claimed is $5,000 or less and the defendant named, currently,:

      1.  Is a resident of;

      2.  Does business in; or

      3.  Is employed in Las Vegas Township.  NRS 73.010  
When must a complaint be scheduled for trial?

Trial must be scheduled within 90 days from the date of service of the complaint. JCRLV 92

When must the defendant be served with the complaint?


At least 10 days before the appearance date.  

How must the defendant be served with the complaint?

The defendant must be personally served.  See pp. 6-7.

What if the plaintiff cannot personally serve the defendant?

The plaintiff may ask that the court allow him to serve the defendant by certified mail.  The court has a package that a plaintiff may use.  

What if the plaintiff cannot serve the defendant personally or by mail?

If the plaintiff does not serve the defendant within 1 year, the complaint is to be dismissed without prejudice.  Written notice of entry of a dismissal is to be mailed to plaintiff.  JCRLC 93.
Who can appear in small claims court?

Unlike in actions initiated before the justice of the peace, a corporation, partnership, business trust, estate, trust, association or any other nongovernmental legal or commercial entity may be represented by its director, officer or employee and is not required to have an attorney.  NRS 73.012  
Are attorneys’ fees recoverable in small claims court?
No.  While the court must award court costs to the prevailing party, attorneys’ fees are not allowed unless the plaintiff sues and prevails against a defendant who stole merchandise from, or damaged property on, the plaintiff/merchant’s premises.  See NRS 73.040  The prevailing party on an appeal to the district court shall be awarded an attorney fee by the district court not to exceed the sum of $15. NRS 73.050 
Can punitive damages be awarded?

Yes.  Punitive damages (damages that do not compensate a plaintiff for any actual loss that he suffered) may be awarded in cases other than those for breach of contract if the plaintiff proves that the defendant was guilty of “oppression, fraud, or malice . . .”  NRS 42.005(1)  The amount of punitive damages to be awarded is to be determined in a subsequent proceeding.  The total award must still be within the $5,000 limit.
Can damages for emotional distress and pain and suffering be awarded?

Yes, subject to the jurisdictional limit.
Can prisoners file small claims actions?

Yes.  Inmates are entitled to come to court to argue cases that they have filed. NRS 209.2745.  These cases are generally ordered to be heard telephonically.

Can a party file multiple actions against a single defendant?

Yes, however, a party may not file multiple actions in order to collect a single debt. Such actions must be combined and any amount in excess of $5,000 must be waived by the plaintiff for his or her claim to be heard.  See JCRCP 88
Is there a right to a jury trial in small claims court?

No.   In 2005, the Nevada Supreme Court found that small claims court exists to provide speedy and effective resolutions of disputes where the sum in controversy is minimal. Nevada’s Justice Court Rules of Civil Procedure state that small claims trials should be “informal, with the sole object of dispensing fair and speedy justice between the parties.” Therefore, Nevada’s Constitution does not include a right to a jury trial in small claims court proceedings.

SMALL CLAIMS COUNTERCLAIMS

Can a defendant file a counterclaim?

Yes.  A defendant may file a counterclaim.  The counterclaim cannot be filed for an amount greater than $5,000.  

What if the defendant filed a new action instead of a counterclaim?

Rather than having 2 separate hearings, the court can order the cases consolidated when common questions of law or fact are involved.  See JCRCP 42

Must the counterclaim be served?

The counterclaim should be served in the same manner as a small claims complaint. 

SMALL CLAIMS APPEALS

What is the procedure for filing a formal objection to a small claims judgment?

Because small claims cases are heard by referees, the losing party may file a “formal objection” with the justice court within 5 days of receiving the judgment.  No bond is required. NRS 4.355(4).  

What is the standard of review at the formal objection hearing?


The court reviews the case “de novo”, meaning that the parties have an entirely new hearing. 
What is the deadline in which to appeal a small claims action to district court?

The party must appeal from the judgment to the district court within 5 days from the entry of the judgment (i.e. within 5 days after the 5 day objection period lapsed or 5 days after a justice of the peace affirmed/reversed the referee’s recommendations).  JCRCP 98

Must the appealing party post a bond to appeal to district court?

Yes.  Bond of at least $250 must be posted unless the court orders otherwise.  If the defendant is appealing and he wants to stay execution of the judgment, he must post the judgment amount, including costs and interest, unless the court orders otherwise.  

What rules apply to small claims appeals?

The party is subject to the district court’s rules which may vary by department.  The review on an appeal to district court will be subject to a different standard than the objection hearing and the court will accept all findings of fact that are based on substantial evidence as conclusive.

SUMMARY EVICTION
Requirement to Evict

Must a landlord always obtain an order of eviction before removing a tenant?

Unless a tenant has surrendered possession of a dwelling to the landlord or abandoned possession, a landlord, as that term is defined under Chapter 118A of the NRS, shall not recover or take possession of a dwelling unit except by filing an eviction action.  See NRS 118A.480. 

Grounds 

What are the grounds for summarily evicting a tenant?


1.
Nonpayment of Rent


2.
Nuisance, Assignment/subletting, or unlawful business


3.
Lease Violation


4.
No cause/tenancy is over


5.
Tenancy-at-will
What are the circumstances under which a landlord would not be able to use the summary eviction process?

Summary eviction is not available to evict a tenant/homeowner following foreclosure (NRS 40.255), to evict a commercial tenant for other than nonpayment of rent (NRS 40.254) or to evict a tenant of a mobile home park from the park (NRS 40.253(10)).
Non-Payment of Rent

(5 or 4-day Notice)

What charges may a landlord evict a tenant for in a nonpayment of rent action?

“Rent” means both rent, as that term is commonly understood and any late fees set forth in the rental agreement.  NRS 118A.150.  A tenant may not be summarily evicted in a nonpayment of rent action for court costs, collection fees, attorney’s fees or other costs. 

What are the tenant’s options upon being served a non-payment of rent notice?

Pay the rent, move, or file an answer with the court.

May a tenant withhold rent?

A tenant may withhold rent if his unit is either uninhabitable or lacks certain essential services [see pg. 40].
Nuisance, assignment or subletting, and unlawful business

(3-day Notice, 5-day UD)
What is a nuisance?

A nuisance consists of “conduct or an ongoing condition which constitutes an unreasonable obstruction to the free use of property and causes injury and damage to other tenants or occupants of that property or adjacent buildings or structures.”  NRS 40.2514(4).  A tenant may also be evicted for certain drug related activity whether or not these actions meet the definition of a “nuisance.”

When may a tenant be evicted for assigning or subletting?

If the lease prohibits a tenant from assigning his interest in the tenancy or from subletting the rental premises, the landlord may seek to evict.  A landlord may not, however, unreasonably withhold his consent to a tenant’s request to assign/sublet the property.
What is an unlawful business?
The statute suggests that the business itself must be unlawful.  If having a lawful business violates the lease, the landlord would be required to evict in accordance with NRS 40.2516 which applies to lease violations.
Lease Violations

(5-day Notice, 5-day UD)

Must a tenant vacate in response to a 5-day lease violation notice?
Not necessarily.  The lease violation notice must inform the tenant to either remedy the lease violation or to leave if the violation is, in fact, capable of being remedied.  Within 3 days after the service, the tenant may remedy the violation and save the lease from forfeiture.
No Cause Evictions
(30, 7 or 5-day Notice, 5-day UD)
When may a landlord use a “no cause” eviction notice?

Only after the lease has expired.
What notice must precede an unlawful detainer notice when the landlord seeks to terminate a tenancy without cause?
If the tenant pays rent by the month, a 30-day notice is required.

If the tenant pays by the week, a 7-day notice is required.

If the tenant is in a recreational vehicle lot, a 5-day notice is required.
When may a landlord be prohibited from using a “no cause” eviction notice?
A landlord may not evict a tenant in retaliation for the tenant making a good faith complaint about the violation of a housing code, a health code, a criminal law, or the Fair Housing Act to either a governmental agency, the landlord or law enforcement or has sued the landlord for such violation.  NRS 118A.510
A landlord may also not seek to evict a tenant based upon race, religious creed, color, national origin, disability, ancestry, familial status or sex.  NRS 118.115.
Tenancy-at-Will

(5-day Notice, 5-day UD)

What is a tenancy-at-will?

A tenancy-at-will occurs when a person comes into the property with its owner’s permission and there is no lease agreement and no rent or other consideration is paid.  An example of this would be when a parent lets their adult child move back in and he refused to leave. 

SERVICE OF SUMMARY EVICTION NOTICES

How may a landlord serve an eviction notice?

Eviction notices may be served in one of three ways:  


1.
The tenant may be served personally, in the presence of a witness;

2.
If the tenant is not at the rental premises, a copy can be left with a person 


of suitable age and discretion” (at least 14 years old) in which case a copy 


must be mailed to the tenant; or

      


3.
If the place of residence or business cannot be ascertained, or a person of 


suitable age or discretion cannot be found there, the landlord can post a 


mail the notice.  NRS 40.280(1)
What proof of service must a landlord file with the court?

Before an order for summary eviction can be issued, the landlord must file:


1.
A statement, signed by the tenant and a witness, acknowledging that the 


tenant received the notice on a specified date;

2.
A certificate of mailing issued by the US Postal Service; or

3.
The endorsement of a sheriff, constable or other process server stating the 


time and manner of service.

Are there any special requirements for serving tenants of weekly rental units?

To evict someone from a weekly rental unit, where the tenant has not resided in the unit for more than 45 days, the landlord must show as proof of service one of the following:


1.
A certificate of mailing issued by the United States Postal Service or by a 


private postal service;  or 

2.
The endorsement of a sheriff or constable.

If a landlord of a weekly rental unit seeks to evict someone with a 4-day notice, the landlord must attempt to deliver the notice personally and, if he cannot, he must post a copy of the notice on the property and mail it by overnight mail.  After this, the landlord can deliver the notice to the constable but the constable cannot serve the notice unless it is accompanied by written evidence, signed by the tenant when he took possession of the premises and that the landlord or his agent informed the tenant of the provisions of NRS 40.253.  See NRS 40.253(2).
COMMERCIAL TENANCIES

May a landlord summarily evict a commercial tenant?

A commercial tenant may only be summarily evicted for nonpayment of rent.  Eviction for other grounds must proceed in accordance with the “formal” eviction procedures set forth in NRS 40.290 through 40.420.

MOTION TO STAY EXECUTION OF SUMMARY EVICTION ORDERS

When can a tenant file a motion to stay?

A tenant may file a motion to stay a summary eviction order at any time after a 
notice for eviction is served upon the tenant. If such a motion is filed before the court issues the relevant summary eviction order, the court shall consider the motion and reflect in the summary order, the time and date to which, if the motion is granted, the order is stayed.  See JCRCP 110

How many motions to stay may a tenant file?

Only 1.  JCRLV 11(l)

How long can the court stay an eviction order?

Up to 10 days.  NRS 70.010(2)

APPEALS FROM ORDERS FOR SUMMARY EVICTION

How does a tenant appeal from an order for summary eviction?

The tenant must file a Notice of Appeal and a Statement of Facts and Law in Support of the Appeal within 10 days after the eviction order has been entered.  
Does the appeal prevent the tenant from being evicted?

In order to stay the eviction on appeal, the tenant must post a bond.

How much is the bond to appeal an order for summary eviction?

For tenants of residential property whose monthly rent is $1000 or less, they must post $250.

For tenants of residential property whose monthly rent exceeds $1000 or for tenants of commercial property, the court must on its own motion or that of a party, order an additional bond.  NRS 40.385  

Once the tenant files an appeal, may the landlord still seek to evict them?

The landlord may not seek to evict the tenant for the same reasons but may seek to evict the tenant for different reasons.


For example, the tenant was ordered evicted for nonpayment of rent for January.  
If the tenant files an appeal and posts bond, the landlord may not seek to evict for 
January during the pendency of the appeal but may seek to evict for February’s 
rent (or for nuisance, lease violation, etc . . .).
ABANDONMENT
Must a landlord initiate an eviction action to recover possession of the rental property if he believes that the tenant has abandoned it?

No.
When is a property considered to be abandoned?

If the tenant has not given the landlord notice of his intent to abandon the property, the landlord may serve the tenant with a written notice of his belief that the property has been abandoned if:


1.
The landlord reasonably believes that his tenant has abandoned the 


property, and 


2.
The tenant is in default in the payment of rent.  NRS 118.195
What are the requirements of an abandonment notice?

The notice, which must be served like an eviction notice, must specify:


1.
The address or other location of the property;


2.
The date upon which the property will be deemed abandoned and the 


rental agreement terminated; and


3.
An address for payment of the rent due and delivery of notice to the 


landlord.  
What may the tenant do to prevent the property from being deemed abandoned?

The tenant must pay the rent due and provide the landlord with a written notice stating his intention not to abandon the property and setting forth an address at which the tenant may be served with legal process. NRS 118.195
What is the tenant’s liability for abandoning a rental property?

The landlord must make reasonable efforts to re-rent the property.  If he makes such efforts, he can recover his actual damages.  If does not make such efforts, he is limited to the actual damages that occurred before he had reason to believe that the property was abandoned.  NRS 118.175
MOBILE HOME EVICTIONS

Are their special rules for evicting a person from a mobile home?

If the tenant is renting the mobile home, as opposed to just renting the land on which the mobile home sits, there are no special rules and summary eviction may be used. 

 If the person is being evicted from a mobile home lot in a mobile home park (i.e. they own the home but are renting the land), the formal eviction process must be followed and NRS 118B applies.  See NRS 40.253(10).

Are their special rules for eviction a person from a recreational vehicle park?

A tenant in a recreational vehicle park may be evicted through the summary eviction process even if they do not occupy a recreational vehicle (i.e. they live in a mobile home in an RV park).  In the case of a “no cause” eviction notice, they may be given a 5-day notice to be followed by a 5-day UD. See NRS 40.251(1)(d).

What type of notice must be given in order to evict someone from a mobile home park?

As with all eviction actions, the tenant must first be given written notice terminating his tenancy.  For mobile home parks, the following notices apply:

1.
5-days notice for a nuisance

2.
10-days notice for nonpayment of rent or utility charges

3.
180-days notice if the owner of the mobile home park is closing it or converting it

4.
45-days notice if the termination is for any other reason.  NRS 118B.190

All of these notices must be followed by a summons and complaint.
Is there any special assistance for mobile home owners who cannot pay their rent?

There is a state fund that is administered by the Manufactured Housing Division.  Eligibility is based upon income and the availability of funds.

MOBILE HOME LIENS

How does the landlord of a mobile home park obtain a lien on a tenant’s mobile home?

In addition to seeking to evict a tenant for nonpayment of rent and utilities, a Landlord can impose a lien on the Tenant’s mobile home by filing notice with the Manufactured Housing Division and sending notice to the Tenant which describes the amount due and the process for contesting the validity of the lien.

What happens if the tenant does not pay the lien?

The landlord can seek to sell the mobile home at a public sale.  Before doing this, he must send a Notice of Sale to the Tenant at least 10 days before a sale.  The sale cannot occur until 4 months have elapsed after the first default in payment by the Tenant.  

How does the tenant contest the lien?

The Tenant can contest the lien by filing a Notice of Opposition to Lien with us on a form which we must provide.  However, the Tenant’s Notice of Opposition to Lien must be filed within 5 days after the person filing the notice receives the Notice of Sale by auction.  Therefore, the Tenant must wait until he receives the Notice of Sale before filing the Notice of Opposition to Lien on our form.  See NRS 108.355

SECTION 8 EVICTIO
NS

What is Section 8?

Section 8, also known as the Housing Choice Voucher Program, is an assistance program under which the federal government gives funding to local housing authorities who, in turn, issue “vouchers” to low income families.  The family will then locate a landlord who is willing to rent to them.  After the housing authority inspects the property and approves the rent amount, the family will enter into a lease agreement with the landlord.  The housing authority will also enter into a contract with the landlord.  The family will pay their landlord a percentage of their income towards rent and the housing authority will pay the rest.

May a Section 8 landlord use the summary eviction process?

Yes.  Summary eviction is available, however, during the term of the lease, the landlord may only evict for:

(1) Serious violation (including but not limited to failure to pay rent or other amounts due under the lease) or repeated violation of the terms and conditions of the lease;
(2) Violation of federal, State, or local law that imposes obligations on the tenant in connection with the occupancy or use of the premises; or

(3) Other good cause (ie nuisance, etc . . . )
May a Section 8 landlord eviction because the housing authority did not pay its portion of the rent?

The family is not responsible for payment of the portion of the rent to owner covered by the housing assistance payment under the contract between the landlord and the housing authority. Therefore, the family may not be evicted for nonpayment by the housing authority. See 24 CFR 982.310(b).  

**The housing authority can, however, terminate a family from participating in the program.  If the family has been terminated, the housing authority has no further responsibility under its contract and the family becomes liable for the entire rental obligation.
EVICTION FOLLOWING FORECLOSURE

How would a tenant know that their property is going into foreclosure?
The lender must file a notice of default with the county recorder after the landlord misses a mortgage payment.  This information is available to the public but there is presently no requirement that the tenant be informed that the rental property is going into foreclosure.  

Beginning October 1, 2009, notice that the property will be sold must be placed on the property itself. An additional notice must be posted in a conspicuous place on the property and mailed, with a certificate of mailing issued by the United States Postal Service or another mail delivery service, to any tenant or subtenant, if any, other than the judgment debtor, in actual occupation of the premises not later than 3 business days after the notice of the sale is given to the owner.
Must mediation be done before a home is foreclosed upon?

The owner of a home (that is owner occupied) has the right to request mediation under which he may receive a loan modification.  
How does a homeowner request mediation?

The trustee (the person who holds the deed of trust) must include with the notice of default and election to sell contact information for a person at the bank who has the authority to negotiate a loan modification, contact information for a HUD approved housing counseling agency, and a form that will allow the home owner to request or waive mediation.  

The home owner then has 30 days to complete the form and return it to the trustee by certified mail, return receipt requested.  The trustee must then file the form with the Mediation Administrator (who works at the AOC).  Once mediation is requested, no further action may be taken to exercise the power of sale until the completion of the mediation.   
How long does a foreclosure take?

At least three months after recording the notice of default, the lender can schedule a foreclosure sale if the borrower has not paid off the default amount.  This typically occurs without the need for any court action?

What rights does the tenant have after the rental property has been foreclosed upon?

It is possible that the buyer of a foreclosed home will not seek to evict the tenants.  However, if they do, the tenant must be served with notice of eviction (a 3-day notice followed by a summons and complaint) and has the opportunity to contest the action.
Does a tenant of a property that has been foreclosed upon have any defenses to an eviction action following foreclosure?

NRS 40.255(1)(b) provides that where the property has been sold upon the foreclosure of a mortgage, both the landlord and the tenant may be evicted after the title has been perfected. However, the Protecting Tenants in Foreclosure Act provides that tenants with leases be permitted to occupy the property until the end of their lease terms unless the new owner intends to move in. At a minimum, tenants must receive 90 days’ notice prior to eviction
. 
Does the tenant have any recourse against the landlord?

Yes.  The tenant may sue the landlord if the landlord has breached the lease agreement by allowing the home to go into foreclosure.  

What recourse does the lender have against the landlord?

If the home is sold at auction for less than is owed on the loan, the bank has the right to seek the difference between what the sale generated and what they were owed from the former home owner.  The bank can exercise this option for 6 months following the sale.  After this amount of time, they can no longer seek that money.  This is called a deficiency judgment. 
APPEALS FROM FORMAL EVICTION ORDERS

How does a tenant appeal from a formal eviction order?

The appeal process works the same as with orders for summary eviction.

Does the appeal prevent the tenant from being evicted?

In order to stay the eviction on appeal, the tenant must post a bond.

How much is the bond to appeal a formal eviction order?

The court is required to set the bond (there is a supreme-court approved Motion to Set Bond).  The bond must be at least twice the amount of the judgment, if any, and costs.      NRS 40.380   

OBTAINING PERSONAL PROPERTY FOLLOWING EVICTION

How long must a landlord keep a tenant’s property after eviction?

A landlord must safely store a tenant’s property for 30 days after the tenant’s abandonment or eviction.  See NRS 118A.460(1)  

Can the landlord refuse to release a tenant’s property after eviction?

The landlord may charge and collect the reasonable and actual costs of inventory, moving and storage before releasing the property to the tenant.  The landlord cannot require the tenant to pay rent or the costs of the eviction as a condition to releasing the property.  See NRS 118A.460(1)(a)

What if more than 30 days have expired since the tenant’s eviction?

After the expiration of the 30-day period, the landlord may dispose of the property and recover his reasonable costs out of the property if:


1.
He has made reasonable efforts to locate the tenant, 


2.
Has notified the tenant in writing of his intention to dispose of the 


property and


3.
14 days have elapsed since the notice was given to the tenant.   NRS


118A.460(1)(b)

What can the tenant do if the landlord will not return his property or if he disputes the landlord’s charges?

The tenant may file, along with the appropriate fees, a “Motion to Contest Personal Property Lien” on a Justice Court form.  See NRS 40.253(7).

What is the deadline in which a Motion to Contest Personal Property Lien must be filed?

The motion must be filed within 20 calendar days after the later of the following events:


1.
The order for eviction was issued;


2.
The tenant vacated or was removed; or


3.
A copy of the landlord’s charges relating to the storage of the property has 


been requested by or provided to the tenant.  See NRS 40.253(7)

When must the hearing on the Motion be scheduled?

The court must schedule a hearing within 10 judicial days after the filing of the motion. See NRS 40.253(8)
Must the Motion be served upon the landlord?

The court is required to affix the date of the hearing to the motion and order a copy served upon the landlord by the sheriff, constable or other process server. See NRS 40.253(8)

What will the judge do at the hearing?

At the hearing, the court may determine the costs, if any, claimed by the landlord and order the tenant’s property released with or without the payment of those costs.

VERIFIED COMPLAINTS FOR ILLEGAL LOCKOUT OR UTILITY SHUTOFF
When may a tenant file a Verified Complaint?
A tenant can file a Verified Complaint if their landlord has:

1.
Locked the tenant out of the rental property;


2.
Intentionally stopped the tenant’s electric, gas, water or other essential 


services; or


3.
Allowed the tenant’s electric, gas, water or other essential 




services to stop (i.e. by failing to make required repairs).  See NRS 



118A.390  
What is the deadline for filing a Verified Complaint?

The tenant must file within 5 judicial days after the date of the unlawful act by the landlord.  The court must dismiss the complaint if it is not timely filed.  See NRS 118A.390(5)(a)  
What if there is already an eviction action pending?
The verified complaint may not be filed with the court if an action for summary eviction or unlawful detainer is already pending between the landlord and tenant, but the tenant may seek similar relief before the judge presiding over the pending action.  See NRS 118A.390(5)(b)  
Is there a filing fee?

No.  However, after any hearing the court is required to assess costs against the party that does not prevail but may waive them.

When is the hearing scheduled?
The hearing must be scheduled within 3 judicial days of having been filed.

Must the complaint be served?

Yes.  And proof of service must be filed before the hearing.

What can the court order?

The court can order that the landlord restore access to the premises and/or essential services, award damages (actual and up to $1000 in punitive) and hold the landlord in contempt of court.

SECURITY DEPOSITS

How does a tenant prove that he paid a security deposit?

The landlord is required to deliver to the tenant, upon his request, a signed written receipt for the security deposit (as well as for any other payments, including rent).  NRS 118A.250  

What if the landlord will not give the tenant a receipt for the security deposit?

The tenant may refuse to make rent payments until the landlord provides the requested receipt.  NRS 118A.250  
How large a security deposit may the landlord request?

No more than 3 months of rent.  NRS 118A.242(1)  
Must the landlord return the security deposit?

Not necessarily.  The landlord may deduct from the security deposit delinquent rent and the cost to repair damages to the premises caused by the tenant other than normal wear.  The landlord money that was specifically designated in the lease as a nonrefundable charge for cleaning.  NRS 118A.242(2) and (5).
What is normal wear and tear?

The kind of deterioration which occurs without negligence, carelessness or abuse of the premises.  NRS 118A.110  
When must the landlord return the security deposit to the tenant?

Regardless of how the tenancy was terminated, the landlord must return the deposit to the tenant, or provide an itemized written accounting showing how the deposit was disposed of, no later than 30 days after the termination of the tenancy. NRS 118A.242(2)  
What if the landlord fails to return the security deposit within 30 days?

The tenant may sue the landlord and request up to twice the amount of the security deposit. 
DISABLED TENANTS

What tenants may be considered “disabled?”

A disabled person is a person who:


1.  Has a physical or mental impairment that substantially limits one or more of 

     the major life activities of the person;

      
2.  Has a record of such an impairment; or

      
3.  Is regarded as having such an impairment.  NRS 118.045

What is a “service animal?”

A service animal is an animal (not just a dog) that provides assistance, support or service to a person with a disability.

May a disabled tenant have a “service animal” if the landlord has a no-pets policy?

Yes.  And a landlord may not refuse to rent to a person with a disability solely because a service animal will be residing with the tenant.  NRS 118.105(1)

May the landlord require any proof of a tenant’s disability before allowing a service animal?

Yes.  The tenant may satisfy such a requirement by providing “a statement from a provider of health care that the animal performs a function that ameliorates the effects of the person’s disability.”  NRS 118.105(2).
May a disabled tenant modify their rental unit?

A disabled person must be allowed to make reasonable modifications to their rental unit if they pay for the modifications and such modifications are necessary to allow that person to use and enjoy the unit.  NRS 118.101(1)(a).

May the landlord set any conditions on a disabled tenant’s ability to modify their rental unit?

In addition to requiring that the modifications be reasonable, a landlord may, as a condition for the authorization of such a modification, require the disabled tenant to restore the dwelling to the condition that existed before the modification at the end of his tenancy and may require the disabled tenant to pay a security deposit in an amount that will allow for such restoration. NRS 119.101(2) and (4).

Must a landlord apply rules differently to disabled tenants?

A landlord must make reasonable accommodations in rules, policies, practices or services if those accommodations are necessary to ensure that the person with the disability may use and enjoy the dwelling.  To show that a requested accommodation may be necessary, there must be an identifiable relationship between the requested accommodation and the individual’s disability.
What is the difference between a summary eviction and a formal eviction action?

In a summary action, the only thing that either party may obtain is possession of the rental unit.  In a formal action, a judgment for money damages is available.

What will the judge do at a summary eviction hearing?

The judge will give both parties a brief opportunity to present their cases.  Pursuant to NRS 40.253, the matter is to be dismissed once Tenant “raises” a legal defense.  In other words, the judge will evaluate whether or not there is a genuine dispute of material facts.
TERMINATION OF THE LEASE BY ELDERLY OR DISABLED TENANTS
Can a tenant terminate their lease because they are old or disabled?

Yes.  If a physical or mental condition requires the tenant to move from the dwelling because of a need for care or treatment that cannot be provided in the dwelling provided the tenant has a disability or is 60 years of age or older. NRS 118A.340(1)  
Can the co-tenant of a tenant that terminates their lease agreement because they were old or disabled also terminate the lease?

The cotenant of the tenant referenced immediately above may terminate the lease by giving the landlord 30 days’ written notice within 60 days after the tenant relocates.  NRS 118A.340(1)  
Can a tenant terminate their lease because of the death of a co-tenant/spouse?

Yes.  Provided that the remaining tenant is 60 or older or has a physical/mental disability.  The tenant must give the landlord 60 days’ written notice within 3 months after the death.

      

HABITABILITY OF RENTAL PROPERTY
What can a tenant do if their home becomes uninhabitable?

Assuming that the tenant did not cause the home to become uninhabitable, the tenant can give the landlord written notice specifying the problems and requesting that they be fixed.  NRS 118A.355(1) and NRS 118A.380(1).
How long does the landlord have to make the home habitable after receiving written notice?

If the problem does not deprive the tenant of an “essential service” and can be fixed, the landlord must either fix the problem or use his best efforts to fix it within 14 days after receipt of the notice. NRS 118A.355(1)

If the landlord either deliberately or negligently fails to supply to heat, air-conditioning, running water, hot water, electricity, gas, or another essential service the landlord must fix the problem or use his best efforts to fix it without 48 hours, excluding weekends and holidays, after receipt of the notice.  NRS 118A.380(1)

What if the landlord refuses to make the home habitable after receiving written notice?

If the condition relates to habitability, as opposed to “essential services,” the tenant may:
1.
Terminate the rental agreement immediately;
2.
Sue for actual damages;

3.
Ask the court to make the landlord fix the problem; 

4.
Fix the problem themselves and deduct the cost from the rent as long as the cost is 
less than 1 month’ rent. NRS 118A.360;  or
5.
Withhold rent (The court needs to adapt a local rule requiring the tenant to deposit 
the withheld rent into the court in order to have a defense to an eviction action for 
nonpayment of rent.  NRS 118A.355(5))

If the condition relates to “essential services,” the tenant may:

1.
Obtain his own essential services and deduct the cost from the rent;

2.
Sue for damages;

3.
Withhold rent (there is no need to deposit the rent with the court);

4.
Move into other housing during the time of the landlord’s noncompliance and sue 
to recover the cost of that other housing which is in excess of the tenant’s rent; or

5.
File a verified complaint.
   
MISCELLANEOUS LANDLORD-TENANT ISSUES
Can the landlord raise the rent?

If the lease has expired and the tenant is paying by the month, the landlord can increase the rent but must give 45 days written notice.  NRS 118A.300 

How can a tenant find out his landlord’s address in order to serve him with a complaint?

The landlord or his agent is required to disclose, in writing, the name and address of the person authorized to manage the property and a person in Nevada authorized to receive service of process.  In any action against a landlord which involves his rental property, service of process upon the manager of the property shall be deemed service on the landlord.  NRS 118A.260  

Must the tenant let the landlord into the property?

The landlord is allowed to inspect the property, make necessary repairs or show the property to potential buyers/tenants but must give the tenant at least 24 hours’ notice of intent to enter and may enter only at reasonable times during normal business hours.  NRS 118A.330  
What if the landlord is abusing his right to access the property?

The tenant may seek injunctive relief to prevent the landlord from entering the property or terminate the lease as well as recover actual damages.  NRS 118A.500(2).
COMPLAINT FOR UNLAWFUL TOWING

(NRS 487.037-487.039)
What can a person do if they believe that their vehicle was towed unlawfully?

The owner of the vehicle may file a Complaint for Unlawful Towing (we have, and are required to have, a form for this).  
Where can the complaint be filed?

The complaint must be filed in the justice court of the township where the property from which the vehicle was towed is located and only if the costs of towing and storing the vehicle is less than $10,000.

      
Who is the proper defendant in the complaint?

The owner or the person in lawful possession of the property (i.e. if they are renting the property) who authorized the towing of the vehicle.
How is the complaint to be served?

The court shall order the complaint served by the sheriff, constable or other process server upon the defendant.  Proof of service must be filed.

When is the court to schedule a hearing?

Not later than 4 business days after the action is filed.
What can the court do at the hearing?

The court is required to determine if the vehicle was lawfully towed and the costs of towing/storing the vehicle.  If it was:

1.
Lawfully towed, the court may order the Plaintiff to pay the cost of towing and 
storing the vehicle and order the person who is storing the vehicle to release the 
vehicle to the owner upon payment of that cost; or
2.
Unlawfully towed, the court may order the owner or person in lawful possession 
of the property who authorized the towing to pay the cost of towing and storing 
the vehicle and order the person who is storing the vehicle to release the vehicle 
to the owner immediately; and

The operator of any facility or other location where vehicles which are towed are stored shall display conspicuously at that facility or location a sign which sets forth the provisions of this section.

When may a vehicle be lawfully towed?

Residential Property

1.
If the land is residential property, with a single-family home on it, the owner or 
person in lawful possession of it may tow a vehicle if:


A.
It is parked in an unauthorized manner on the property;


B.
The use a tow car operator subject to the jurisdiction of the Nevada 


Transportation Authority; and


C.
They call the police and inform the police of:



(i) The time the vehicle was removed;



(ii) The location from which the vehicle was removed; and



(iii) The location to which the vehicle was taken.  NRS 487.038  

Commercial Property

2.
If the land is commercial property or an apartment complex, the owner or 
person 
in lawful possession of it may tow a vehicle if, in addition to the above 
requirements, 


D.
A sign is displayed in plain view on the property declaring public parking 


to be prohibited or restricted in a certain manner or the vehicle is parked in 

a handicap space; and

   
E.
The sign shows the telephone number of the police department or sheriff’s 

office.  NRS 487.038  

Parking Facilities

3.
If the vehicle was towed from a parking facility, the owner must comply with the 
above requirements but, if the vehicle is being towed for nonpayment of a fee, the 
owner must wait 24 hours after the expiration of the time period for which the fee 
was paid.  NRS 487.037   

CLAIM AND DELIVERY

What is a “claim and delivery” action?

This involves an action to recover the possession of personal property.  

Can a plaintiff obtain possession of the personal property before a judgment is rendered?
Yes.  In an action to recover possession of personal property, the plaintiff may, at the time of issuing summons, or at any time thereafter before answer, claim the delivery of such property to him. See NRS 71.100

The plaintiff must:


1.
File an affidavit that shows:



a.
That the plaintiff is the owner of the property claimed or is 




lawfully entitled to have it;


b.
That the property is wrongfully detained by the defendant;


c.
The reason why the plaintiff believes defendant is keeping the 



property;



d.
That the property has not been taken for a tax, assessment or fine 



pursuant to a statute, or seized under an execution or an attachment 


against the property of the plaintiff, or, if so seized, that it is 



exempt from such seizure;  and


e.
The actual value of the property.  NRS 31.850  
What happens after the plaintiff files his affidavit?

The court may issue an order to the defendant to show cause why the property should not be taken from the defendant and delivered to the plaintiff. NRS 31.853  
When is the show cause hearing to be scheduled?

No sooner than 10 days from the date of issuance of the order.  NRS 31.853(1)   
   
What may the defendant do in response to an order to show cause?

The defendant may file affidavits on his behalf with the court and may appear and present testimony on his behalf at the hearing, or he may, at or prior to such hearing, file with the court a written undertaking (in an amount to be approved by the court but which should be twice the value of the property) to stay delivery of the property. NRS 31.853(2)  
What can the court order after the show cause hearing?

The court will make a determination which party is entitled to the property pending the final trial on the matter and may issue a writ of possession in favor of the plaintiff.  The plaintiff must, however, file a written undertaking (i.e. a bond) in an amount to be approved by the court and which must be twice the value of the property.  If the plaintiff is considered a “secured creditor,” no undertaking is required.  NRS 31.863 
What can the defendant do after a writ is issued?

The defendant can have the property returned by filing a written undertaking of his own at any time before the delivery of the property to the plaintiff. NRS 31.890  

Can the plaintiff take the property from the defendant after a writ is issued?

The sheriff must take the property. NRS 31.870
Can a plaintiff recover possession of the property without a show cause hearing?
Yes, if the plaintiff, in his affidavit, or by presentation of other evidence establishes reasonable cause to believe that it is probable that:

1.
The defendant obtained possession of the property by some criminal act;


2.
The property is a credit card (or some other negotiable instrument);

3.
The property is perishable and will perish before a hearing;  or


4.
The defendant has threatened to do something such that the property is in 


danger of being destroyed, concealed or sold.  NRS 31.856

To obtain the property, the plaintiff must file a written undertaking (i.e. a bond) in an amount to be approved by the court and which must be twice the value of the property.  If the plaintiff is considered a “secured creditor,” no undertaking is required.  NRS 31.863
What may the defendant do if the property was taken from him without a hearing?

The defendant may apply for an order shortening time for hearing on the order to show cause, and the court may, upon such application, shorten the time for such hearing, and direct that the matter shall be heard on not less than 48 hours’ notice to the plaintiff. NRS 31.856(2)
PROTECTION ORDERS (General Information)
What types of protection orders are available in justice court?

Protection orders against harassment in the workplace, protection orders against a person who is engaged in stalking, aggravated stalking or harassment, or protection orders sought on behalf of a child.  
Does the justice court have jurisdiction to issue protection orders against domestic violence?

No.  See  NRS 4.370.
What constitutes “domestic violence?”

“Domestic violence” occurs when a person commits certain acts against his spouse, former spouse, any other person to whom he is related by blood or marriage, a person with whom he is or was actually residing, a person with whom he has had or is having a dating relationship, a person with whom he has a child in common, the minor child of any of those persons, his minor child or any person who has been appointed the custodian or legal guardian for his minor child.  NRS 33.018  

WORKPLACE HARASSMENT ORDERS
What is workplace harassment?

Harassment in the workplace occurs when:


1.
A person knowingly threatens to cause or commits an act that causes:



a.
Bodily injury to himself or another person;



b.
Damage to the property of another person; or



c.
Substantial harm to the physical/mental health or safety of a person 

 
2.
The threat is made or the act is committed against an employer, an 



employee of the employer or a person present at the workplace of the 


employer; and

      


3.
The threat would cause a reasonable person to fear that the threat will be 


carried out or the act would cause a reasonable person to feel terrorized, 


frightened, intimidated or harassed.  NRS 33.240

Who may seek an order for protection against workplace harassment?
An employer or their authorized agent.  NRS 33.250(1).

How does the employer apply for an order?
The employer or their authorized agent must file a verified application for a temporary order that must include:


1.
The name of the employer;

      
2.
The name and address, if known, of the harasser; and

      
3.
A detailed description of the events that allegedly constituted harassment 


in the workplace and the dates on which these events occurred. NRS 


33.250(2)
Must the employer inform his employees of his intent to apply for an order?

The employer must make a good faith effort to notify the employee who is the target of the harassment that he intends to apply for an order.  NRS 33.260
What is the standard for issuing a temporary order?
It must appear to the satisfaction of the court the verified application that harassment in the workplace has occurred.  NRS 33.270(1)  
Is any hearing held on an application for a temporary order?

The court may require the employer or the person who allegedly committed the harassment, or both, to appear before the court before determining whether to issue the temporary order.  NRS 33.270(3)  
Must the alleged harasser be informed before a temporary order is issued?

No.  A court may issue a temporary order without notice provided that an affidavit is filed with the application which:


1.
Clearly show that immediate and irreparable injury will result to the 


employer, his employee while the employee performs his work duties or a 


person who is present at the workplace of the employer before the harasser 

can be heard in opposition; and

2.
Describes the efforts, if any, that have been made to give notice to the 


harasser.  NRS 33.270(4)

May the alleged harasser seek to dissolve or modify a temporary order?
Yes.  The alleged harasser may file a motion seeking this relief.

Must the employer post a bond to obtain a temporary order?

Yes.  The bond is currently set at $100.00, although the court could set a different amount, and this must be paid before the order is issued.  NRS 33.270(2)  
Why must the employer post a bond?

The bond is required to pay for any costs or damages incurred by the alleged harasser if he is later found to have not engaged in any such harassment at all.

When does a temporary order for protection against harassment in the workplace expire?

The order must expire not later than 15 days after the date on which the order is issued, unless it is extended.
How is a temporary order for protection against harassment in the workplace extended?

The employer or his agent may file an application for an extended order in which case the temporary order remains in effect until the hearing on the application for an extended order is held. 
What are the requirements for filing an application for an extended order?

In addition to the information required in the application for a temporary order, the employer must set forth the facts that provide the basis for granting an extended order.
When must an application for an extended order be filed?

Before the expiration of the temporary order. Otherwise, the application will be dismissed.  NRS 33.270(6)(b) and (d). 
Must a hearing be scheduled on an application for an extended order?

Yes.  The hearing must be scheduled within 10 days after the application is filed 
What may the court order following the hearing on an application for an extended order?

The court may dissolve or modify the temporary order or grant an extended order for up to 1 year. NRS 33.270(7) and (8).
ORDERS AGAINST STALKING AND HARASSMENT
What conduct is required before a person may apply for an order against stalking and harassment?

The conduct must constitute the crimes of “harassment,” “stalking,” or “aggravated stalking. 
What constitutes “harassment?”

Harassment occurs when:


1.
The adverse party person threatens to harm another person, damage their 


property, or kidnap/confine a person; and


2.
The threat causes the applicant to reasonably believe that it will be carried 


out.  NRS 200.571
What constitutes “stalking?”
Stalking occurs when a person engages in a course of conduct that would cause a reasonable person to feel terrorized, frightened, intimidated or harassed, and that actually causes the applicant to feel that way.  NRS 200.575
What constitutes “aggravated stalking?”

Aggravated stalking occurs when the adverse party engages in “stalking” and threatens the applicant with the intent to cause him to be placed in reasonable fear of death or substantial bodily harm.  NRS 200.575(2)
In what township may an applicant apply for a protection order?

The application must be filed where the conduct occurred or where the person who was affected by the conduct was located at the time that the conduct occurred.  NRS 200.581

Is there any filing fee required to apply for a protection order?
No.  The court is required, however, to assess costs against the adverse party but the court can waive or reduce these costs.   NRS 200.592 

Must the adverse party be notified before a temporary order is issued?

No but the court may schedule a hearing if the judge wishes.  

Must the adverse party be notified before an extended order is issued?

Yes.  A hearing on the extended order must be held.

How are orders for protection served?

They must be personally served on the adverse party.  

What is the penalty for violating a temporary or extended order?

Violation of a temporary order constitutes a gross misdemeanor.

Violation of an extended order constitutes a category C felony.

Violation of either order will subject the adverse party to immediate arrest.
When does a temporary order expire?
The court can make a temporary order effective for up to 30 days.
Does a temporary order remain in effect when an applicant applies for an extended order?

Yes, provided that the applicant submitted his application prior to the expiration of the temporary order.  NRS 200.594 

Can the adverse party dissolve or modify a temporary order?

Yes.  A motion can be filed and a hearing held on at least 2 days’ notice to the applicant.

When does an extended order expire?

The court can extend the order for up to 1 year.

Do the temporary and extended orders get sent to the police?
Yes.  The court must transmit the order to all law enforcement agencies within its jurisdiction. The order must include a notation of the date on which the order was personally served upon the adverse party. NRS 200.597 
ORDERS OF PROTECTION FOR CHILDREN
May a minor petition the court for an order of protection?

No, but their parent or guardian may.  

May the parent or guardian petition for an order of protection against a minor?

No.  NRS 33.400  
Is there any filing fee required to apply for a protection order?

No.  There is no cost to file a petition or to serve any order.  The court is required, however, to assess costs against the adverse party but the court can waive or reduce these costs.  NRS 33.410  
What conduct must be alleged to obtain an order of protection on behalf of a minor?

The parent or guardian must reasonably believe that a person has committed or is committing a crime involving intentional physical or mental injury or sexual abuse or sexual exploitation of the child.

Must the adverse party be notified before a temporary order is issued?

No but the court may schedule a hearing if the judge wishes.  

Must the adverse party be notified before an extended order is issued?

Yes.  A hearing on the extended order must be held.

What is the penalty for violating a temporary or extended order?

Violation of a temporary order constitutes a gross misdemeanor.

Violation of an extended order constitutes a category C felony.

Violation of either order will subject the adverse party to immediate arrest.
When does a temporary order expire?

The court can make a temporary order effective for up to 30 days.

Does a temporary order remain in effect when an applicant applies for an extended order?

Yes, provided that the applicant submitted his application prior to the expiration of the temporary order.  NRS 33.420 

Can the adverse party dissolve or modify a temporary order?

Yes.  A motion can be filed and a hearing held on at least 2 days’ notice to the applicant.

When does an extended order expire?

The court can extend the order for up to 1 year. NRS 33.420
Do the temporary and extended orders get sent to the police?

Yes.  The court must transmit the order to all law enforcement agencies within its jurisdiction. The order must include a notation of the date on which the order was personally served upon the adverse party. NRS 33.430 
APPEARANCES BY OUT-OF-STATE ATTORNEYS

Can an out-of-state attorney represent a client in Justice Court?

Attorneys who are not members of the State Bar of Nevada may not appear in any type of action before a court in this state unless the court signs an order allowing such appearance.  To obtain such an order, the out-of-state attorney must:

1.
File an application with the State Bar of Nevada;

2.
Associate with a Nevada licensed attorney;

3.
Have the Nevada licensed attorney file and serve a Motion to Associate; and

4.
Obtain an order granting the Motion to Associate.  See Supreme Court Rule 42

STORAGE FACILITIES:  EVICTION AND STATUTORY LIENS
How does a storage facility eject a person who is using their storage unit as a home?

When a person is using a facility for storage as a residence, the owner shall serve a written notice directing the person to stop living there no later than 24 hours after receiving the notice. The notice must advise the person that: 1.) NRS 108.475 requires the owner to ask the court to have the person evicted if he has not ceased using the facility as a residence within 24 hours; and 2.) The person may continue to use the facility to store his personal property in accordance with the rental agreement.

If the person does not cease using the facility as a residence within 24 hours after receiving the notice to do so, the owner of the facility can file an affidavit of complaint with the justice court which shall issue an order directing the constable to remove the person within 24 hours after receipt of the order. See NRS 40.760

What does a storage facility do when a customer stops paying the storage fees?

The facility may send written notice to the customer if he is more than 14 days behind on the rent or other charges.  The facility may terminate the customer’s right to use his individual space 14 days after sending a notice by certified mail to the occupant
What must the written notice say?

The notice must contain:

1.
An itemized statement of the amount owed;

2.
The name, address and telephone number of the owner or his agent;

3.
A statement that the customer’s right to use the space for storage will terminate on 
a specific date unless the amount owed is paid; and

4.
A statement that upon the termination of the customer’s right to occupy the space, 
an owner’s lien will be imposed.  NRS 108.476
   

What if the customer fails to pay the storage facility within the time specified by the notice?

The storage facility may deny the customer access to his storage unit, may remove the customer’s personal property to a safe place, and may seek to sell the customer’s property.  The facility is required to send the customer a notice of sale by certified mail at least 14 days before the sale.
What must the written notice say?
The notice must contain:

1.
A statement that the customer no longer has access to his personal property;

2.
A statement that the customer’s personal property is subject to a lien and the 
amount of the lien;

3.
A statement that the personal property will be sold to satisfy the lien on a date 
specified in the notice, unless the total amount of the lien is paid or the customer 
executes and returns by certified mail, a declaration in opposition to the sale (a 
blank copy of a declaration must be included); and

 4.
A statement that the proceeds of the sale over the amount of the lien and the costs 
of the sale must be retained by the owner and may be reclaimed by the customer 
at any time up to 1 year from the date of the sale (After 1 year, the owner shall 
pay any proceeds remaining from the sale to the county treasurer. NRS 108.4763

How must the sale occur?

The facility must advertise the sale once a week for 2 consecutive weeks immediately preceding the date of the sale in a newspaper of general circulation in the judicial district where the sale is to be held. The advertisement must contain:

1.
A general description of the personal property to be sold;

2.
The name of the occupant;

3.
The number of the individual space for storage at the facility where the personal 
property was stored; and

4.
The name and address of the facility.  See NRS 108.477

What can the customer do to prevent the sale?
In addition to paying off the amount claimed by the storage facility, the customer may also execute a declaration of opposition to the sale under penalty of perjury and return the declaration to the storage facility by certified mail. The declaration must contain the following:
      1.  The name, address and signature of the occupant;

      2.  The location of the personal property which is to be sold to satisfy a lien;

      3.  The date the declaration was executed by the occupant; and

      4.  A statement that:
    
 (a) The occupant has received the notice of the sale to satisfy the lien;

   
 (b) He opposes the sale of the property; and

   
 (c) He understands that the owner may commence an action for the amount of the 
lien and the costs of the action.  NRS 108.4765
What must the storage facility do if a customer executes a declaration in opposition to lien?

The facility may file a lawsuit (in either justice or district court, depending on the amount of the debt).  If the facility obtains a judgment, it may then proceed to sell the customer’s personal property 10 days after notice of entry of judgment has been filed. 

The customer can appeal the judgment and stay its execution by posting bond equal to 1.5 times the amount of the judgment. If the customer posts such a bond, the court may order the owner to return the personal property to the customer.  NRS 108.478  
LIENS OF HOTELS AND MOTELS

Can a hotel keep a guest’s personal property to secure payment of money?

Every hotel, inn, motel, motor court, boardinghouse or lodging house proprietor has a statutory lien upon all of the property that their guest(s) bring into the hotel, inn, etc . . . The lien is in the amount of rent or any other extras furnished at the guests(s)’ request and the innkeeper may keep the property until the lien is satisfied.  See NRS 108.480

Is the guest entitled to take any property with him?

Tools of the trade and required work uniforms may be taken.  NRS 108.480(2)

What must the innkeeper do with property that it has taken?

After 30 days in the default in payment by the guest, the innkeeper may foreclose on its lien by selling the property at a public auction.  Notice of the sale must be published at least once a week for 2 successive weeks prior to the sale in some newspaper published in the county in which the sale is to take place.   If the name and residence of the owner of the property upon which the lien is to be foreclosed is known, a copy of the notice shall, at the time of the posting or publication, be delivered to him, if he resides in the county; otherwise, it shall be mailed to him at his last known place of residence.

RECORD’S RETENTION

How long must the court retain its files?

Aside from uncontested summary eviction actions which only need to be maintained for 2 years, all civil files must be kept for 6 years from the time that they are finally disposed (i.e. a satisfaction of judgment is filed or the case is dismissed).
DEMANDING SECURITY FOR COSTS

May a defendant file a motion to compel the plaintiff to post a bond with the court?

Pursuant to NRS 69.010, when the plaintiff is a nonresident of the State of Nevada, or a foreign corporation, upon motion of the opposite party at any time before final judgment the court shall order the nonresident to either 1. File an undertaking executed by two or more persons and approved by the court or 2. Deposit at least $100 with the court unless the court ordered a higher amount.  

What happens if a plaintiff fails to post a bond after being ordered to do so?

If the plaintiff is required to post a bond, all proceedings in the action shall be stayed until they do so.  If the plaintiff does not post a bond or file an undertaking within 30 days from notice of the court’s order, judgment shall be entered for the defendant.  A new or additional undertaking or deposit of cash may be ordered by the justice at any time upon proof that the original undertaking or deposit is insufficient.
DMV TITLE CHANGES

May someone file an action in Justice Court to change the title to their vehicle?

No.  However, pursuant to NRS 482.415, whenever someone is trying to register a vehicle but does not have the certificate of title previously issued for the vehicle because the certificate of registration or certificate of title is lost, unlawfully detained by one in possession or otherwise not available, the DMV may receive the application, investigate the circumstances of the case and require the filing of affidavits or other information. When the Department is satisfied that the applicant is entitled to a new certificate of registration and DMV of title, it may register the applicant’s vehicle and issue new certificates and a new license plate or plates to the person or persons entitled thereto.
DEFINITIONS

Affidavit – A voluntary declaration of facts written down and sworn to by the declarant before an officer authorized to administer oaths.

Answer – A defendant's written response to a plaintiff's initial court filing (called a complaint). An answer normally denies some or all facts asserted by the complaint, and sometimes seeks to turn the tables on the plaintiff by making allegations or charges against the plaintiff (called counterclaims). Normally, a defendant has 20 days in which to file an answer after being served with the plaintiff's complaint. 

Appeal – A written request to a higher court to modify or reverse the judgment of a lower court.  Appeals of Justice Court cases go to District Court; appeals of District Court cases go to the Supreme Court.  Currently, Nevada does not have an “Intermediate Appellate Court,” but if such court is created, appeals from the District Court would go to that court.

Appeal Bond  ​–  A specific amount of money that is required as security in conjunction with an appeal.
Bench Trial – A trial before a judge with no jury.

Cause of Action – A specific legal claim -- such as for negligence, breach of contract or medical malpractice -- for which a plaintiff seeks compensation.

Civil case – A noncriminal lawsuit, usually involving private property rights.

Complaint – Papers filed with a court clerk by the plaintiff to initiate a lawsuit by setting out facts and legal claims (usually called causes of action). To complete the initial stage of a lawsuit, the plaintiff's complaint must be served on the defendant, who then has the opportunity to respond by filing an answer.

Consolidation – The act of joining multiple related cases so that they are heard together by one judge.
Counterclaims – A defendant's court papers that seek to reverse the thrust of the lawsuit by claiming that it was the plaintiff -- not the defendant -- who committed legal wrongs, and that as a result it is the defendant who is entitled to money damages or other relief. Usually filed as part of the defendant's answer -- which also denies plaintiff's claims -- a counterclaim is commonly but not always based on the same events that form the basis of the plaintiff's complaint. For example, a defendant in an auto accident lawsuit might file a counterclaim alleging that it was really the plaintiff who caused the accident. 

Cross-complaint – Sometimes called a cross-claim, legal paperwork that a defendant files to initiate her own lawsuit against another defendant in the case.  This is distinct from a counterclaim (filed by the defendant against the plaintiff) or a third-party complaint (filed by the defendant against a non-party).  A cross-complaint must concern the same events that gave rise to the original lawsuit. For example, a defendant accused of failing to stop at a red light might cross-complain against a co-defendant who recently repaired her car, claiming that his negligence resulted in the brakes failing and, hence, that the resulting accident was his fault. 

Damages – In a lawsuit, money awarded to one party based on injury or loss caused by the other.
Default – A failure to perform a legal duty. For example, a default on a mortgage or car loan happens when you fail to make the loan payments on time, fail to maintain adequate insurance, or violate some other provision of the agreement.  Also refers to the initial step before entry of a default judgment.

Default Judgment – A decision awarded to the plaintiff when a defendant fails to contest the case.   This can occur in court (when the defendant fails to appear) or out of court (when the defendant fails to file an answer after being served with the complaint).
Defendant –  The person against whom a lawsuit is filed.

Discovery – A formal investigation -- governed by court rules -- that is conducted before trial. Discovery allows one party to question and seek admissions from other parties. It also allows one party to force the others to produce requested documents or other physical evidence.

Dismiss – Termination of a claim or an action without further hearings or without a trial on the issues.

Dismissal with Prejudice –  A dismissal which permanently ends the case.
Dismissal Without Prejudice –  A dismissal which may not permanently end the case because it allows the plaintiff to refile the complaint later.
Enlargement of Time  – The act of granting a party additional time to take an action, such as serving the complaint upon the defendant.
Evidence –  The many types of information presented to a judge or jury designed to convince them of the truth or falsity of key facts.  

Execution – The process for collecting a judgment from a defendant.

Exemption from Execution – Money that may not be taken from a judgment debtor because it is exempt by statute.  For example, money received as child support by the defendant may not be taken to satisfy a judgment.

Garnishment – A court-ordered process that takes property from a person’s bank account to satisfy a debt. For example, a person who owes money to a creditor may have her wages garnished if she loses a lawsuit filed by the creditor. Up to 25% of a person's wages can be deducted.

Hearing –  In the trial court context, a legal proceeding (other than a full-scale trial) held before a judge. Hearings typically, but by no means always, occur prior to trial when a party asks the judge to decide a specific issue, such as whether a Motion for Summary Judgment should be granted.

Injunction – An order issued in District Court and which prohibits a person from taking specific action.  Injunctions are not issued in Justice Court, but Justice Court can issue Orders for Protection against Stalking, Harm to Minors, and Workplace Harassment.

Interpleader – In situations where a disinterested third party (such as an escrow company) is holding disputed funds, this procedure allows that third party to deposit the money with the court so that the claimants to the money can litigate their rights in court.
Interrogatories – Questions posed by one party to another and requiring written responses.

Intervention – The process by which a person requests to join an existing lawsuit between a plaintiff and a defendant. 

JCRCP –  The Justice Court Rules of Civil Procedure; applicable to all Justice Courts in Nevada

JCRLV –  The local Justice Court Rules for the Las Vegas Township
Judgment – A final court ruling resolving the key questions in a lawsuit and determining the rights and obligations of the opposing parties. For example, after a trial involving a vehicle accident, a court will issue a judgment determining which party was at fault and how much money that party must pay the other.

Jurisdiction – This term is commonly used in two different senses.  First, “subject matter jurisdiction” refers to the specific types of cases that a Justice Court is authorized to hear pursuant to NRS 4.370.  Second, “jurisdiction over the person” refers to whether the defendant has been served with the complaint and whether that person can be required to comply with the orders of a Nevada state court.

Mediation-  This is a voluntary process in which two or more parties involved in a dispute work with an impartial party, the mediator, to generate their own solutions in settling their conflict.  Unlike a judge or an arbitrator whose decisions subject one party to win and the other party to lose, mediation is about finding a solution that works for both parties.
Motion – During a lawsuit, a request to the judge for a decision--called an order --to resolve procedural or other issues that come up during litigation. For example, after receiving hundreds of irrelevant interrogatories, a party might file a motion asking that the other side be ordered to stop engaging in unduly burdensome discovery. A motion can be made before, during, or after trial. Typically, one party submits a written motion to the court, at which point the other party has the opportunity to file a written response. The court often schedules a hearing at which each side delivers a short oral argument. The court then approves or denies the motion.
Plaintiff – The person, corporation or other legal entity that initiates a lawsuit.

Pleading – A statement of the plaintiff's case or the defendant's defense, set out in generally accepted legal language and format.

Prevailing Party – a party in whose favor a judgment is rendered.

Pro Se – Often referred to also as “proper person.”  This refers to a party who is representing himself or herself without an attorney.  Except for small claims cases, a corporation or business entity must be represented by an attorney and cannot appear through its employees or agents.

Opposition – The response to a motion.
Order – A decision issued by a court. This term usually does not describe the final decision in a case, which most often is called a judgment.

Reply – The response to an opposition to a motion.

Request for Admission – A request by one party for another party to admit that certain facts are true, in order to narrow the scope of issues at trial.

Request for Production – A request by one party for another party to produce documents or physical items for review or inspection.
Sanction – A penalty imposed upon a party or attorney for a variety of reasons.  For example, filing a frivolous complaint can lead to a sanction of having to pay the other party’s attorney’s fees.
Service –The formal delivery of some legal notice, such as a motion or a pleading.

Service of Process –The formal delivery of the Summons and Complaint.

Set Aside – A decision by a judge to nullify or cancel a judgment or an order.
Show Cause Order – An order directing a party to appear in court and explain an action or why the court should not grant the requested relief.

Statute –A written law passed by the Nevada State Legislature and signed into law by the Governor. 

Statute of Limitation – The legally prescribed time limit in which a lawsuit must be filed.

Stay – A delay in the effective date of a court order.  For example, the court may stay an eviction order so that a tenant will have time to move out of the affected property.     
Stipulation – An agreement between opposing parties concerning some relevant point.
Subpoena –   A command for a person to attend and give testimony; or to produce and permit inspection and copying of designated books, documents or tangible things in the possession, custody or control of that person; or to permit inspection of premises, at a time and place therein specified.
Substitution – The process of replacing an attorney of record with another attorney of record in a case.
Summary Eviction – An expedited process for removing a tenant from the landlord’s property.
Summary Judgment – A final decision by a judge that resolves a lawsuit in favor of one of the parties. The party making the motion marshals all the evidence in its favor, compares it to the other side's evidence, and argues that a reasonable judge or jury looking at the same evidence could only decide the case one way--for the moving party. If the judge agrees, then a trial is  unnecessary, and the judge will enter judgment for the moving party.

Summons – A paper prepared by the plaintiff and issued by a court to inform the defendant that he or she has been sued. 

Unlawful Detainer-  The illegal possession of land by one whose original possession was legal.

Testify – To provide oral evidence under oath at a trial or deposition.

Third-Party Complaint – A complaint filed by the defendant against a third party, alleging that the third party may be liable for some or all of the damages that the plaintiff is trying to recover from the defendant.

Writ – A Court’s written order commanding the recipient to do or not to do some specified act. 

For example, a writ of possession can require personal property to be delivered to the plaintiff.
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� The law only applies to a “bona fide” lease or tenancy which is one where the tenant is not the actual home owner or a member of the home owner’s family, the lease or tenancy is the result of an arms length transaction, and the lease or tenancy requires rent that is not substantially lower than fair market rent or is reduced or subsidized due to a Federal, State or local subsidy. 
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