CLARK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM
Issue: Ordinance to Amend Clark County Air Quality Regulations Sections 0 Back-up:
and 25; Adopt Sections 12.2, 12.3, 12.4 and 12.5; Repeal Existing Sections AIDR #3263
16, 19 and 55 and Portions of Ordinance No. 3349
Petitioner: Lewis Wallenmeyer, Director, Air Quality & Environmental Management Clerk Ref. #

Recommendation:

That the Board of County Commissioners conduct a public hearing, approve, adopt and
authorize the Chairman to sign an ordinance to repeal Clark County Air Quality
Regulations Sections 16, 19, 55 and certain sections of Clark County Ordinance No. 3349
and, in their place, adopt new Clark County Air Quality Regulations Sections 12.2, 12.3,
12.4, and 12.5 to provide for and update procedures for permitting of major stationary
sources; amend Section 0 to ensure consistency of terms throughout the Air Quality
Regulations; amend Section 25 by deleting the current version and adopting a new section
to allow for affirmative defenses for excess emissions due to malfunctions, startup, or
shutdown in certain circumstances; providing for other matters related thereto; consider
and approve responses made to written comments provided during the public comment
period; authorize the Director or his designee to make a record of comments and
responses made and accepted by the Board at the public hearing; and authorize the
Director or his designee to compile, finalize, and, with the exception of Section 12.5,
submit the approved ordinance and all related documentation in accordance with AQR
Section 2 to the Nevada Division of Environmental Protection for the United States
Environmental Protection Agency’s approval into or removal from the Nevada State
Implementation Plan.

FISCAL IMPACT:
None by this action.
BACKGROUND:

The proposed changes to the Clark County Air Quality Regulations (AQRs) are part of the ongoing Regulation
Improvement Project that started in 2005. The project's objectives are to update and revise the AQRs to make them
easier to understand and use, remove obsolete sections and delete requirements that are inconsistent with federal
law or that are no longer necessary for attainment or maintenance of air quality standards in Clark County.
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Section 0 is the definition section of the AQRs. The attached ordinance will revise the definitions of "Permanent”
and "Surplus” to ensure that the definitions are the same throughout the AQR:s.

Sections 12.2, 12.3, 12.4, and 12.5 will define the application, review and analysis, control technology, and public
notice requirements for major stationary sources of air pollution that are required to construct and operate under a
federally enforceable permit reviewed and issued by the Department of Air Quality and Environmental
Management (DAQEM). The proposed Sections will replace the existing Sections 12, 16, 19, and 55 which have
either been previously repealed as part of Ordinance # 3349 or are proposed for repeal as part of this rulemaking.
Ordinance # 3349, adopted by the Board of County Commissioners on January 3, 2006, included changes to
definitions in Section O of the AQRs and the repeal of AQR Sections 12, 58 and 59 currently in effect. Ordinance #
3349 also included the adoption of two major source permitting rules, AQR Sections 12.2 and 12.3. The effective
date of these actions has been extended by Board action a number of times since the original adoption of
Ordinance # 3349, in order to allow time for the development of the rules that are the subject of this agenda item.
Since the action proposed as part of this agenda item includes revised definitions and revised AQR Sections 12.2
and 12.3, which will replace those adopted as part of Ordinance # 3349, this ordinance will repeal those portions of
Ordinance # 3349 that are no longer necessary. Specifically, this ordinance will repeal Sections 1, 2, 6 and 7 of
Ordinance # 3349 and will also replace the repealed permitting rules with those proposed as part of this agenda
item with an effective date of July 1, 2010.

Section 25 defines the procedures and timing for notifying DAQEM of an event where an emission limitation is
exceeded and the circumstances where an affirmative defense may be provided for excess emissions occurring
during malfunction, startup or shutdown events. The proposed Section 25 will replace the existing Section 25.

The attached AIDR No.3263rovides a detailed explanation of the purpose and intent of this ordinance and
includes responses to comments made during the public comment period, which was conducted from March 17,
2010 through April 16, 2010. This public hearing has been properly noticed in accordance with NRS Chapters 244
and 445B.

Staff recommends that the Board adopt this ordinance and authorize staff to take all necessary steps to amend the
Nevada State Implementation Plan in accordance with the changes to the AQRs made by this ordinance.

Respectfully submitted,

S Hillermegr

LEWIS WALLENMEYER, DIRECTOR
Air Quality & Environmental Management
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[Bracketed] and/or strikethrough material is that portion being deleted
Underlined material is that portion being added

BILL NO._ 5-4-10-5

SUMMARY - An Ordinance to repeal certain sections of
Ordinance No. 3349 and Clark County Air Quality
Regulations Sections 16, 19, and 55, adopt new Sections
12.2,12.3,12.4, and 12.5 to update major stationary source
permitting requirements, and amend Section 25 regarding
excess emissions and definitions adopted in Ordinance No.
3822,

ORDINANCE NO. 3863
(of Clark County, Nevada)

AN ORDINANCE TO REPEAL CLARK COUNTY AIR QUALITY
REGULATIONS SECTIONS 16, 19, 55, AND CERTAIN SECTIONS OF
CLARK COUNTY ORDINANCE NO. 3349 AND IN THEIR PLACE ADOPT
NEW SECTIONS 12.2, 12.3, 12.4, AND 12.5 TO ADOPT, UPDATE AND
CLARIFY MAJOR STATIONARY SOURCE PERMITTING
REQUIREMENTS FOR REGULATED AIR POLLUTANTS IN ATTAINMENT
AND NONATTAINMENT AREAS OF CLARK COUNTY, AMEND SECTION

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
CLARK, STATE OF NEVADA, DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Clark County Air Quality Regulation Section 16 - Operating
Permits is repealed in its entirety. |

SECTION 2. Clark County Air Quality Regulation Section 19 — Part 70

Operating Permits is repealed in its entirety.




SECTION 3. Clark County Air Quality Regulation Section 55 — Preconstruction
Review for New and Modified Stationary Sources in the 8-Hour Ozone Nonattainment
Area is repealed in its entirety.

SECTION 4. Sections 1,2, 6,and 7 of Clark County Ordinance No. 3349,
passed January 3, 2006, are repealed in their entirety.

SECTION 5. A new Clark County Air Quality Regulation Section 12.2 — Permit
Requirements for Major Sources in Attainment Areas is adopted as reflected in Exhibit 1,
attached hereto. -

SECTION 6. A new Clark County Air Quality Regulation Section 12.3 — Permit
Requirements for Major Sources in Nonattainment Areas is adopted as reflected in
Exhibit 2, attached hereto.

SECTION 7. A new Clark County Air Quality Regulation Section 12.4 —
Authority to Construct Application and Permit Requirements for Major Part 70 Sources is
adopted as reflected in Exhibit 3, attached hereto.

SECTION 8. A new Clark County Air Quality Regulation, Section 12.5 — Part 70
Operating Permit Requirements is adopted as reflected in Exhibit 4, attached hereto.

SECTION 9. Clark County Air Quality Regulation Section 0 — Definitions,
amended in Section 1 of Clark‘ County Ordinance No. 3822, passed November 3, 2009, is
amended as follows:

(a) “Permanent” means an emission reduction which is federally enforceable

for the life of a corresponding increase in emissions. For federal
eEmission sReduction eCredits (ERCs), emission reductions for a
stationary source are permanerit if the reductions are federally enforceable

and the reductions occur over the duration of the ERC rule and-foraslong-




(b)

“Surplus” means an emission reduction that has not been relied on in any
air quality program related to any i

¢(SIP}, that is not a €larle County Nevada SIP requirement, that is not a
requirement of a Sstate air quality program that has been adopted but is
not in a-Clark-County the Nevada SIP, is not credited in any federal
reasonable further progress or other milestone demonstration, is not a
requirement of a consent decree, is not a requirement of a federal rule that
focuses on reducing criteria air pollutants or their precursors, and has not
already been credited in any other air quality program. The purpose of

requiring that emissions offsets be surplus is to prohibit Bdouble-counting
of an-emissien-is-prohibited emission reductions.

SECTION 10. Clark County Air Quality Regulation Section 25 —

Upset/Breakdown, Malfunctions is deleted in its entirety and a new Section 25 —

Affirmative Defenses for Excess Emissions Due to Malfunctions, Startup, and Shutdown

is adopted as reflected in Exhibit 5, attached hereto.

SECTION 11. If any section of this ordinance or portion thereof is for any reason

held invalid or unconstitutional by any court of competent jurisdiction, such holding shall

not invalidate the remaining parts of this ordinance.

SECTION 12. All ordinances, parts of ordinances, chapters, sections, subsections,

clauses phrases, or sentences contained in the Clark County Code in conflict herewith are

hereby repealed.
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SECTION 13. This ordinance shall take effect and be in force on July 1, 2010,
after its passage and the publication thereof by title only, together with the names of the
County Commissioners voting for or against its passage, in a newspaper published in and
having a general circulation in Clark County, Nevada, at least once a week for a period of

two (2) weeks.

PROPOSED on the _4th_day of May , 2010.

PROPOSED BY: Commissioner __ Rory Reid

PASSED on the 18th day of May 2010.

AYES: Susan Brager

Lawrence L. Brown III

Tom Collins

Chris Giunchigliani

Rory Reid

Steve Sisolak

Lawrence Weekly
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NAYS: None

ABSTAINING: None

ABSENT: None

BOARD OF COUNTY COMMISSIONERS
CL OUNTY, DA

By:

RORY REID, Chdirman

, County Clerk

This ordinance shall be in force and effect from and after
the 1st day of July, 2010.
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EXHIBIT 1

SECTION 12.2: PERMIT REQUIREMENTS FOR MAJOR SOURCES IN ATTAINMENT
AREAS ‘
(PREVENTION OF SIGNIFICANT DETERIORATION)
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12.2 Prevention of Significant Deterioration in Attainment Areas
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12.2.1.3

12.2.1.4

Applicability Procedures

Preconstruction Review Requirements

The preconstruction review requirements of Section 12.2 shall apply to the
construction of any new major stationary source, or any project at an exist-
ing major stationary source, within the limits set forth in Section 12.2.1.4, in
an area designated as attainment or unclassifiable under Sections
107(d)(1)(A)ii) or (iii) of the Act.

Construction of Major Stationary Sources or Modifications

The requirements of Sections 12.2.9 through 12.2.17 apply to the construc-
tion of any new maijor stationary source, or the major modification of any ex-
isting maijor stationary source, except as Section 12.2 otherwise provides.

Authority to Construct Permit Requirement

No new maijor stationary source or major modification to which the require-
ments of Sections 12.2.9 through 12.2.17 apply shall begin actual construc-
tion without an Authority to Construct Permit issued pursuant to Section
12.4 that states that the major stalionary source or major modification will
meet those requirements.

Projects

The requirements of Section 12.2 apply to projects at major stationary
sources in accordance with the principles set out in paragraphs (a) through
(e) below:

(a) Except as otherwise provicled in Section 12.2.1.5.a project is a major

modification for a requlated NSR pollutant if it causes two (2) types of
emissions increases: a significant emissions increase, and a signifi-
cant net emissions increase. The project is not a major modification if
it does not cause a significant emissions increase. If the project
causes a significant emissions increase, then the project is a major
modification only if it also results in a significant net emissions in-

crease.

(b)  The procedure for calculating (before beginning actual construction)
whether a significant emissions increase will occur depends upon the
tvpe of emissions units being added or modified as part of the pro-
iect, according to paragraphs (c) through (e) of Section 12.2.1.4. The
procedure for calculating (before beginning actual construction)
whether a significant net emissions increase will occur at the major
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12.2.1.5

stationary source is contained in the definition of net emissions in-

crease. Regardless of any such preconstruction projections, a major
modification results if the project causes a significant emissions in-

crease and a significant net emissions increase,

Actual-to-Projected-Actual Applicability Test for Projects that
involve Existing Emissions Units. A significant emissions in-
crease of a requlated NSR pollutant is projected to occur if the sum
of the difference between the projected actual emissions and the
baseline actual emissions for each existing emissions unit equals or
exceeds the significant amount for that pollutant.

«©

(d)  Actual-to-Potential Test for Projects that Only Involve Construc-
tion of a New Emissions Unit(s). A si nificant emissions increase
of a requlated NSR pollutant is projected to occur if the sum of the
difference between the potential to emit from each new emissions
unit following completion of the project and the baseline actual emis-

sions of these units before the project equals or exceeds the signifi-
cant amount for that pollutant.

Hybrid Test for Projects That Involve Multiple Types of Emis-
sions Units. A significant emissions increase of a requlated NSR
Pollutant is projected to occur if the > sum of the emissions increases

for each emissions unit, using the method specified in paragraph (c

or (d) of Section 12.2.1 .4, as applicable with respect to each emis-
sions unit, equals or exceeds the significant amount for that poliutant.

Major Sources with Plantwide Applicability Limitations

For any major stationary source for a Plantwide Applicability Limitation
(PAL) for a requlated NSR ollutant, the major stationa source shall com-

ply with the requirements under Section 12.2.19.

Existing Emission Unit Projects

The provisions of this paragraph apply when a project occurs at an existing
emissions unit at a major stationa source, other than a source with a PAL
and the project is not a part of a major modification, and the owner or opera-

tor elects to use the method specified in paragraphs (1)(A-D) of the defini-
tion of projected actual emissions, found in Section 12.2.2(nn).

(a)  Before beginning actual construction of the project, and as a condi-
tion of the source's Authority to Construct Permit, the owner or o era-
tor shall document and maintain a record of the following information:

(1) A description of the project:
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(2) Identification of the emissions unit(s) whose emissions of a
requlated NSR pollutant could be affected by the project; and

(3) A description of the _applicability test used to determine that the
project is not a major modification for any requlated NSR poliut-
ant, including the baseline actual emissions, the projected actual

emissions. the amount of emissions excluded under paragraph
(1)(C) of the definition of projected actual emissions, as found in
Section 12.2.2(nn) and an explanation fcr why such amount was
excluded, and any netting calculations if applicable.

If the emissions unit is an existing emissions unit, before beginning
actual construction, the owner or operator shall provide a copy of the
information set out in Section 12.2.1.6(a) to the Controt Officer. Noth-
ing in this paragraph shall be construed to require the owner or op-
erator of such a unit to obtain any determination from the Control Of-
ficer before beginning actual construction.

The owner or operator shall monitor the emissions of any requlated
NSR pollutant that could in¢rease as a result of the project and that
are emitted by any emissions unit identified in Section 12.2.1 .6(a)(2);
and calculate and maintain a record of the annual emissions, in tpy,
for a period of five (5) years following resumption of reqular opera-
tions after the change, or for a period of ten (10) years following re-
sumption of reqular operations after the change if the project in-
creases the design capacity of or potential to emit that regulated
NSR pollutant at any emissions unit. -

If the emissions unit is an existing electric utility steam generating
unit, the owner or operator shall submit a report to the Control Officer
within sixty (60) days after the end of each calendar year during
which records must be generated under Section 12.2.1.6(c) setting
out the unit's annual emissions during the calendar year that pre-
ceded submission of the re:port.

If the emissions unit is an existing emissions unit other than an elec-
tric utility steam generating| unit, the owner or operator shall submit a
report to the Control Officer if the annual emissions, in tpy, from the
project identified in Section 12.2.1.6(a) exceed the baseline actual
emissions (as documented and maintained pursuant to Section
12.2.1.6(a)(3)) by a significant amount for that regulated NSR pollut-
ant, and if such emissions differ from the projected actual emissions
(prior to exclusion of the amount of emissions under the definition of
projected actual emissions) as documented and maintained pursuant
to Section 12.2.1.6(a)(3). Such report shall be submitted to the Con-
trol Officer within sixty (60) days after the end of such year. The re-
port shall contain the following:

12.2-3
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12.2.1.7

(1) The name, address, and telephone number of the major station-
ary source;

(2) The annual emissions, as calculated pursuant to Section
12.2.1.6(c); and

(3) Any other information that the owner or operator wishes to in-
clude in the report (e.q.. an ex lanation as to why the emissions

differ from the preconstruction projection).
Availability of Information

The owner or operator of the source shall make the information required to
be documented and maintained pursuant to Section 12.2.1.6 available for
review upon a request for inspection by the Control Officer.

Seconda;y Emissions

Secondary emissions shall not be considered in determining whether a sta-
tionary source would ualify as a major stationa source. If a stationa
source is subject to Section 12.2 on the basis of the direct emissions from

the stationary source, the requirements of Section 12.2.10, but no other

provisions of Section 12.2. must also be met for seconda emissions.
—SS 09 IS0 De met for secondary

Definitions

Unless the context otherwise requires, the following terms shall have the

meanings set forth below for the purposes of Section 12.2. When a term is

not defined in these paragraphs, it shall have the meaning given in Section

0. or the Act, in that order of priority. -

(@)  “Actual emissions” means the actual rate of emissions of a requlated
NSR pollutant from an emissions unit, as determined in accordance

with this definition.

(1) In general, actual emissions as of a particular date shall equal
the average rate, in t at which the emissions unit actuall
emitted the requlated NSR pollutant during a consecutive 24-
month period which precedes the particular date and which is
representative of normal source o eration. The Control Officer
shall allow the use of a different time period upon a determina-
tion that it is more re resentative of normal source o eration.
Actual emissions shall be calculated using the unit's actual op-
erating hours, production rates and types of materials proc-
essed, stored, or combusted during the selected time period.
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(2) The Control Officer may presume that source-specific allowable
emissions for the unit are equivalent to the actual emissions of
the unit.

(3) For any emissions unit that has not begun normal operations on
the particular date, actual emissions shall equal the potential to
emit of the unit on that date.

(4) This definition shall not apply for caldulating whether a signifi-
cant emissions increase has occurred, or for establishing a PAL.
Instead, projected actual emissions and baseline actual emis-

sions shall apply for those purposes.

«Allowable emissions” means the emissions rate of a stationary
source calculated using the maximum rated capacity of the source
(unless the source is subject to practicably enforceable limits which
restrict the operating rate, or hours of operation, or both) and the
most stringent of the following:

(1) Any applicable standards set forth in these AQRs and 40 CER
Parts 60, 61 or 63; '

(2) Any applicable emission limitation in the Nevada SIP, including
those with a future cornpliance date; or

(3) The emissions rate specified as a practicably enforceable permit
condition, including those with a future compliance date.

“Baseline actual emissions’ means the rate of emissions, in tpy, of a
requlated NSR pollutant, as determined in accordance with para-
graphs (1) through (4) of this definition.

(1) For any existing electric utility steam generating unit, baseline
actual emissions means the average rate, in tpy, at which the
unit actually emitted the pollutant during any consecutive 24-
month period selected by the owner or operator within the 5-
year period immediately preceding when the owner or operator
begins actual construction of the project. The Control Officer
shall allow the use of a different time period upon a determina-
tion that it is more representative of normal source operation.

(A) The average raie shall include fugitive emissions to the ex-
tent quantifiable, and emissions associated with startups
and shutdowns,_except emissions from a shutdown asso-
ciated with a malfunction.

(B) The average rate shall be adjusted downward to exclude
any non-compliant emissions that occurred while the
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source was operating above any emission limitation that

was legally enforceable during the consecutive 24-month
period.

(i} The average rate shall be adjusted downward to ex-

clude any emissions that would have exceeded an
emission limitation with which the major stationa
Source must comply as of the particular date had
such major stationary source been required to com-
ply with such limitations during the consecutive 24-
month period. For the purposes of determining
baseline actual emissions for contemporaneous
changes pursuant to paragraph (ii\(1 B) of the defi-
nition of net emissions increase the particular date
is the date on which the particular change occurred.
However, if an emission limitation is part of a Maxi-
mum Achievable Control Technology standard that
the Administrator proposed or romulgated under 40
CFR Part 63, the baseline actual emissions need
only be adjusted if the state of Nevada has taken
credit for such emissions reductions in an attain-
ment demonstration or maintenance lan, consistent
with the requirements of 40 CFR 51 165(a)(3)(ii)(G).

(C) For a requlated NSR pollutant, when a project involves
multiple emissions units, onl one consecutive 24-month
eriod must be used to determine the baseline actual
emissions for the emissions units being changed. A differ-
ent consecutive 24-month period can be used for each

regulated NSR pollutant.
(D) The average rate shall not be based on any consecutive

24-month period for which there is inadequate information
for determining annual emissions, in tpy, and for adjustin

this amount if required by paragraph (1)(B) of this defini-
tion.

For an existing emissions unit (other than an electric utility
steam generating unit), baseline actual emissions means the
average rate, in tpy, at which the emissions unit actually emitted
the pollutant during an consecutive 24-month period selected
by the owner or operator within the 10-year period immediatel
receding either the date the owner or operator begins actual
construction of the project, or the date a complete permit appli-
cation is received by the Control Officer for a permit required
under these requlations. whichever is earlier, except that the
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10-year period shall not include any period earlier than Novem-

ber 15, 1990.

(A)

B)

The average rate shall include fugitive emissions to the ex-
tent quantifiable.

The average rate shall include emissions associated with
startups and shutdowns, except emissions from a shut-
down associated with a malfunction.

The average rate shall be adjusted downward to exclude
any noncompliant emissions that occurred while the source
was operating above an emission limitation that was legally
enforceable during the consecutive 24-month period.

The average rate shall be adjusted downward to exclude
any emissions that would have exceeded an emission limi-
tation with which the maijor stationary source must cur-
rently comply had such major stationary source been re-
quired to comply with such limitations during the
consecutive 24-month period. For the purposes of deter-
mining baseline actual emissions for contemporaneous
changes pursuant to paragraph (ii)(1)(B) of the definition of
net emissions increase, the particular date is the date on
which the particular change occurred. However, if an emis-
sion limitation is part of a Maximum Achievable Control
Technology standard that the Administrator proposed or
promulgated under 40 CFR Part 63, the baseline actual
emissions need only be adjusted if the state of Nevada has
taken credit for such emissions reductions in an attainment
demonstration or maintenance plan, consistent with the re-
quirements of 40 CFR 51.165(a)(3)(i}(G).

For a requlated NSR pollutant, when a project involves
multiple emissions units, only one consecutive 24-month
period must be used to determine the baseline actual
emissions for all the emissions units being changed. A dif-
ferent consecutive 24-month period can be used for each

requlated NSR pollutant.

The average rate shall not be based on any consecutive
24-month perioci for which there is inadequate information
for determining annual emissions, in tpy, and for adjusting
this amount if required by paragraphs (2)(C) and (D) of this
definition.
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(3) For a new emissions unit, the baseline actual emissions for pur-
poses of determining the emissions increase that will result from
the initial construction and operation of such unit shall equal

zero; and thereafter, for all other purposes, shall equal the unit's
potential to emit.

(4) Fora PAL for a stationary source, the baseline actual emissions
shall be calculated for existing electric utility steam generating
units in accordance with the procedures contained in paragraph
(1) of this definition, for other existing emissions units in accor-
dance with the procedures contained in paragraph (2) of this
definition, and for a new emisssions unit in accordance with the
procedures contained in paragraph (3) of this definition.

“Baseline area” means any intrastate area (and every part thereof)
designated as attainment or unclassifiable under 40 CFR Part 81 in
which the major stationary source or major modification establishing
the minor source baseline date would construct, or in which it would
have an air quality impact equal to or greater than one (1) microgram

per cubic meter (annual average) of the pollutant for which the minor

source baseline date has been established.

(1) Area redesignations under 40 CFR Part 81 cannot intersect or
be smaller than the area of impact of any major stationary

source or major modification which:

(A) Establishes a minor source baseline date: or

(B) Is subject to Section 12 of the AQRs.
(2) Any baseline area established originally for the Total Suspended

Particulates (TSP) increments shall remain in effect and shall
apply for purposes of determining the amount of available PMio

Increments, except that such baseline area shall not remain in

effect if the Control Officer rescinds the corresponding minor
source baseline date.

“‘Baseline concentration” means:

(1) That ambient concentration level that exists in the baseline area
at the time of the applicable minor source baseline date. A base-
line concentration is determined for each pollutant for which a
minor source baseline date is established, and shall include:

(A) The actual emissions, representative of sources in exis-
tence on the applicable minor source baseline date, except

as otherwise provided in paragraph (2) of this definition:
and
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(B) The allowable emissions of major stationary sources that
commenced construction before the major source baseline
date, but were not in operation by the applicable minor
source baseline date.

(2) The following will not be included in the baseline concentration
and will affect the applicable maximum allowable increase(s):

(A) Actual emissions from any major stationary source on
which construction commenced after the major source
baseline date; and

(B) Actual emissions increases and decreases at any station-
ary source occurring after the minor source baseline date.

“Basic design parameter” means:

(1) Except as provided in paragraph (3) of this definition, for a proc-
ess unit at a steam electric generating facility, the owner or op-
erator may select as its basic design parameters either maxi-
mum_hourly heat input and maximum hourly fuel consumption
rate, or maximum hourly electric output rate and maximum
steam flow rate. When establishing fuel consumption specifica-
tions in terms of weight or volume, the minimum fuet quality
based on British Therrnal Units (Btu) content shall be used for
detemining the basic design parameter(s) for a coal-fired elec-
tric utility steam generating unit.

(2) Except as provided in paragraph (3) of this definition, the basic
design parameter(s) for any process unit that is not at a steam
electric generating facility are maximum rate of fuel or heat in-
put, maximum rate of material input, or maximum rate of product
output. Combustion process units will typically use maximum
rate of fuel input. For sources having multiple end products and
raw materials, the owner or operator should consider the pri-
mary product or primary raw material when selecting a basic
design parameter.

(3) lf the owner or operator believes the basic design parameter(s)
in paragraphs (1) and (2) of this definition is not appropriate for
a specific industry or type of process unit, the owner or operator
may propose to the Control Officer an alternative basic design
parameter(s) for the source’s process unit(s). If the Control Offi-
cer approves of the use of an alternative basic design parame-
ter(s), the Control Officer shall issue a permit that is legally en-
forceable that records; such basic design parameter(s) and
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requires the owner or operator to comply with such parame-
ter(s).

(4) The owner or operator shall use credible information such as
results of historic maximum ca ability tests, design information

from the manufacturer or engineering calculations, in establish-
ing the magnitude of the basic design parameter(s) specified in
paragraphs (1) and (2) of this definition.

(8) If design information is not available for a process unit, then the
owner or operator shall determine the process unit's basic de-
sign parameter(s) usin the maximum value achieved by the

process unit in the S5-year period immediately preceding the

planned activity.
Efficiency of a process unit is not a basic design parameter.

(6)
(7) The replacement activit shall not cause the process unit to ex-
ceed any emission limitation. or o erational limitation that has

the effect of constraining emissions, that applies to the process
unit and that is legally enforceable.
“Begin actual construction” means, in eneral, initiation of physical
on-site construction activities on an emissions unit which are ofa
ermanent nature. Such activities include, but are not limited to, in-
stallation of building Supports and foundations, laying of underground

pipework, and construction of permanent storage structures. With re--
spect to a change in method of operating, this term refers to those

on-site activities other than preparatory activities which mark the ini-
tiation of the change.

“Best Available Control Technology (BACT)” means an_emission limi-
tation (including a visible emissions standard based on the maxi-
mum degree of reduction for each requlated NSR ollutant which

would be emitted from any proposed major stationary source or ma-
jor modification which the Control Officer, on a case-by-case basis,
taking into account energy, environmental, and economic impacts
and other costs, determines is achievable for such source or modifi-
cation through application of production processes or available

methods, systems, and techniques, includin fuel cleaning or treat-

plicable standard under 40 CFR Part 60 or 61. If the Control Officer
determines that technological or economic limitations on the applica-

tion of measurement methodology to a articular emissions unit
would make the imposition of an emissions standard infeasible, a de-
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sign, equipment, work practice, operational standard, or combination
thereof, may be prescribed instead to satisfy the requirement for the
application of BACT. Such standard shall, to the degree possible, set
forth the emissions reduction achievable by implementation of such
design, equipment, work practice, or operation. and shall provide for
compliance by means which achieve equivalent results.

“Building, structure, facility, or installation” means all of the pollutant-
emitting activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and are
under the control of the same person (or persons under common
control) except the activities of any vessel. Pollutant-emitting activi-
ties shall be considered as part of the same industrial grouping if they
belong to the same major group (i.e., which have the same SIC or
NAICS code) as described in either the Standard Industrial Classifi-
cation manual, 1972, as amended by the 1977 supplement or the

A b

North American Industrial Classification System manual.

“Categorical stationary source” means any stationary source of air
pollutants that belongs to one of the following categories:

(1) Fossil fuel-fired steam electric plants of more than 250 million
Btu per hour heat inpul;

Coal cleaning plants (with thermal dryers);

Kraft pulp mills;

Portland cement plants;

Primary zinc smelters;

iron and steel mills;

Primary aluminum ore: reduction plants;

Primary copper smelters;

eErREBEBEERRE

Municipal incinerators capable of charging more than 50 tons of
refuse per day;

(10) Hyvdrofluoric, sulfuric, or nitric acid plants;

(11) Petroleum refineries;

(12) Lime plants;

(13) Phosphate rock processing plants;

12.2-11




(k)

(14) Coke oven batteries;

(15) Sulfur recovery plants;

(16) Carbon black plants (furnace process);

(17) Primary lead smelters:;

(18) Fuel conversion plants;
(19) Sintering plants;

(20) Secondary metal production plants;
(21) Chemical process plants;

(22) Fossil-fuel boilers (or combination thereof) totaling more than
250 million Btu per hour heat input;

(23) Petroleum storage and transfer units with a total storage capac-
ity exceeding 300,000 barrels;

(24) Taconite ore processing plants;
(25) Giass fiber processing plants; and

(26) Charcoal production plants.
(27) Any other stationa source category, which as of August 7,

1980 is being regulated under Section 111 or 112 of the Act.

“Clean coal technology” means any technology, including technolo-
gies applied at the precombustion, combustion, or postcombustion
stage at a new or existin facility, which will achieve significant re-
ductions in air emissions of sulfur dioxide or oxides of nitrogen (NO,)
associated with the utilization of coal in the generation of electricity or
process steam which was not in widespread use as of November 15,
1990.

“Clean Coal Technology Demonstration Project” means a project us-
ing funds appropriated under the heading “‘Department of Energy-
Clean Coal Technology,” up to a total amount of $2.5 billion for
commercial demonstration of clean coal technology, or similar pro-
jects funded through appropriations for the EPA. The federal contri-
bution for a qualifying project shall be at least twenty (20) percent of
the total cost of the demonstration project.

“Commence,” as applied to construction of a major stationary source
or major modification, means that the owner or operator has all nec-
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essary greconstruction approvals or permits, including an Authority to
Construct Permit, and either has:

(1) Begun,or caused to bein, a continuous program of actual on-
site construction of the source, to be completed within a reason-
able time; or

(2) Enteredinto binding agreements or contractual obligations,
which cannot be canceled or modified without substantial loss to
the owner or operator, to undertake a program of actual con-
struction of the source to be completed within a reasonable

time.

e - e —T

“Complete” means, in reference to an application for a permit, that
the application contains all of the information necessary for process-
ing the application. Designating an application complete for purposes
of permit processing does not preclude the Control Officer from re-
questing or accepting any additional information.

“Construction” means any physical change, or change in the method
of operation, including fabrication, erection, installation, demolition, or
modification of an emissions unit. that would result in a change in
emissions.

“Continuous Emissions Monitoring System (CEMS)” means all of the
equipment that may be required to mest the data acquisition and
availability requirements of Section 12.2 to sample, condition (if ap-

plicable), analyze, and provide a record of emissions on a continuous
basis.

“Continuous Emissions Rate Monitoring System (CERMS)” means
the total equipment required for the determination and recording of

the pollutant mass emissions rate (in terms of mass per unit of time).

“Continuous Parameter Monitoring System (CPMS)” means all of the
equipment necessary to meet the data acquisition and availability re-
quirements of Section 12.2, to monitor process and control device
operational parameters and other information, and to record average
operational parameter value(s) on a continuous basis.

“Electric Utility Steam Generating Unit” means any steam electric
generating unit that is constructed for the purpose of supplying more

than one-third of its potential electric output capacity, and more than
o5 MW electrical output, to any utility power distribution system for
sale. Any steam supplied to a steam distribution system for the pur-
pose of providing steam to a steam-electric generator that would
produce electrical energy for sale is also considered in determining
the electrical energy output capacity of the affected facility.
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“Emissions unit” means any part of a stationa source that emits, or
would have the potential to emit, any requlated NSR pollutant and in-
cludes an electric utili steam generating unit. For purposes of Sec-

tion 12.2, there are two types of emissions units, as described in
paragraphs (1) and (2)_ of this definition:

(1) A 'new emissions unit" is any emissions unit which is (or will be
newly constructed and which has existed for less than two ) (2)

years from the date such emissions unit first operated. For the
purposes of this definition, the date an emissions unit first oper-
ated shall not be extended by any shakedown period estab-
lished pursuant to paragraph (ii)(6) of Section 12.2.2.

(2) An ‘existing emissions unit" is any emissions unit that does not
meet the requirements in paragraph (1) of this definition. A re-
placement unit is an existing emissions unit.

‘Federally Enforceable” means all limitations and conditions which
Iy EniQ ———=<=__1allons and conditions which

are enforceable by the Administrator.

_Federal Land Manager” means, with respect to any lands in the

United States, the Secretag( of the Department with authority over
such lands.

“Fugitive emissions” means those emissions which could not rea-

sonably pass through a stack, chimney, vent, or other functionally

equivalent opening.

“High terrain” means any area having an elevation 900 feet or more
above the base of the stack of a source.

“Indian governing body” means the governing body of any tribe,
band, or group of Indians subject to the jurisdiction of the United
States and recognized by the United States as possessing the power
of self-government.

“‘Indian reservation” means any federally recognized reservation es-
tablished by treaty, agreement, executive order, or act of Congress.

“Innovative control technology” means any system of air pollution
control that has not been adequately demonstrated in practice, but
would have a substantial likelihood of achieving greater continuous
emissions reduction than any control system in current practice or of
achieving at least comparable reductions at lower cost in terms of
energy, economics, or non-air-quality environmental impacts.
“.owest Achievable Emission Rate (LAER)” means, for any source,
the more stringent rate of emissions based on the following:
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(1) The most stringent emission limitation which is contained in the
implementation pian of any state for such class or category of
stationary source, unless the owner or operator of the proposed
maijor stationary source demonstrates that such limitations are
not achievable; or

(2) The most stringent emission limitation which is achieved in prac-
tice by such class or category of stationary sources. This limita-
tion, when appliedto a modification, means the LAER for the
new or modified emissions units within the stationary source. In
no event shall the application of the term permit a proposed new
or modified stationary source to emit any pollutant in excess of
the amount allowable under an applicable new source standard

of performance.

For purposes of this definition only, the term “any state” means
a state, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands;, Guam, and American Samoa, and in-
cludes the Commonwealth of the Northern Mariana lslands.

“_ow terrain” means any area other than high terrain.

“Major modification” means any physical change in, or change in the
method of operation of, a major stationary source that would result in
a significant emissions increase of a requlated NSR poliutant and a

significant net emissions increase of that pollutant from the major sta-
tionary source. ‘

(1) Any significant emissions increase from any emissions units or
net emissions increase at a major stationary source that is sig-
nificant for volatile organic compounds or nitrogen oxides shall
be considered significant for ozone.

(2) A physical change or change in the method of operation shall
not include:

(A) Routine maintenance, repair, and replacement;

(B) Useofan alternative fuel or raw material by reason of an
order under Sections 2(a) and (b) of the Energy Supply
and “nvironmental Coordination Act of 1974 (or any su-

perseding legislation), or by reason of a natural gas cur-
tailment plan pursuant to the Federal Power Act;

(C) Useofan altermnative fuel by reason of an order or rule un-
der Section 125 of the Act;
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(D)

(E)

E B

)

Use of an alternative fuel at a steam enerating unit, to the

extent that the fuel is generated from municipal solid
waste;

Use of an alternative fuel or raw material by a stationary
=== 97 an alternative fuel or raw mate

source which:

(i) The source was capable of accommodating before
January 6, 1975, unless such change is prohibited
under any federall enforceable permit condition
which was established after January 6, 1975 pur-
suant to Section 12 or under re ulations approved

bursuant to 40 CFR Part 51, Subpart |, or

(i)  The sourceis a roved to use under any permit
issued under Section 12 or under requlations ap-

proved pursuant to 40 CFR Part 51, Subpart I, or
40 CFR 52.21.

An increase in the hours of operation or in the production
rate, unless such change is rohibited under an federall
enforceable permit condition which was established after
January 6, 1975, pursuant to 40 CFR 52.21 or under requ-
lations approved pursuant to Subpart | of 40 CFR Part 51.

Any change in ownership at a stationary sourcé;

The installation, operation, cessation, or removal of a
Temporary Clean Coal Technology Demonstration Project,
provided that the project complies with:

(i) The Nevada SIP; and

(i)  Other requirements necessary to attain and main-
tain the National Ambient Air Qualit Standards
during the project and after it is terminated.

The installation or o eration of a permanent Clean Coal
Technolo Demonstration Project that constitutes repow-
ering, provided that the roject does not result in an in-
crease in the potential to emit of any requlated ollutant

emitted by the unit. This exemption shall apply on a pollut-
ant-by-pollutant basis: or

The reactivation of a very clean coal-fired electric utility
steam generating unit.
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(3) This definition shall not apply with respect to a particular regu-
lated NSR pollutant when the major stationary source is comply-
ing with the requirements under Section 12.2.19 for a PAL for
that requlated NSR pollutant. Instead, the definition of PAL ma-

AL .

jor modification shall apply.

(4) The fugitive emissions of a major stationary source shall not be
' included in determining, for any of the purposes of Section 12.2,
whether a particular physical change or change in the method of
operation is a major modification unless the major stationary
source is a categorical stationary source or belongs to any other
stationary source category which. as of August 7, 1980, is being
requlated under Section 111 or 112 of the Act.

(ee) “Major source baseline date’ means:

(1) Inthe case of particulate matter and sulfur dioxide, January 6,
1975, and

(2) In the case of nitrogen dioxide, February 8, 1988.

(f)  “Major stationary source”

(1) Means:

(A) Any of the categorical stationary sources of air poliutants
which emits, or has the potential to emit, 100 tpy or more
of any regulated NSR poliutant;

(B) Notwithstanding the stationary source size otherwise
specified in paragraph (1) of this definition, any non-
categorical stationary source which emits, or has the po-
tential to emit, 2550 tpy or more of a requlated NSR pollut-
ant; or

(C) Any physical change that would occur at a stationary
source not qualifying under paragraphs (1)(A) or ( 1)(B) of
this definition, as a major stationary source, if the change
would constitute a major stationary source by itself.

(2) A maijor stationary source that is major for volatile organic com-
pounds or nitrogen oxides shall be considered major for ozone.

(3) The fugitive emissions of a stationary source shall not be in-
cluded in determining, for any of the purposes of Section 12.2,
whether it is a major stationary source, unless the source is a
categorical stationary source or belonas to any other stationary
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Source category which, as of Ay ust 7, 1980, is being requlated
under Section 111 or 112 of the Act.

“Minor source baseline date” means the earliest date after the trigger
date on which a major stationary source or a major modification sub-
ject to Section 12 of the AQRs submits a complete application under
the relevant requlations.

(1) The trigger date is:

(A) In the case of particulate matter and sulfur dioxide, August
7, 1977; and
(B) Inthe case of nitrogen dioxide, February 8, 1988.

2) The baseline date is established for each pollutant for which in-
(2) —=——= T9.dIISNed Tor each pollutan :
crements or other equivalent measures have been established

(A) The area in which the roposed source or modification
would construct is desi nated as attainment or unclassifi-

able for the pollutant on the date of its complete application
under Section 12.2 of the AQRs; and

(B) In the case of a major stationary source, the ollutant
would be emitted in si nificant amounts, or in the case of

a major modification, there would be a significant net emis-
sions increase of the pollutant.
{3) Any minor source baseline date established originally for the
TSP increments shall remain in effect and shall apply for pur-
M

oses of determining the amount of available PM;g increments,
except that the Control Officer shall rescind a minor source
baseline date where it can be shown, to the satisfaction of the
Control Officer, that the emissions increase from the major sta-
tionary source, or net emissions increase from the major modifi-

cation, responsible for triggering that date did not result in a sig-
nificant amount of PM;o emissions.

“Necessam preconstruction approvals or permits” means those per-
mits or approvals required under air quality control laws and reqgula-
tions which are part of the Nevada SIP, these regulations, or federal
air quality control laws and regulations, including the Authority to
Construct Permits issued pursuant to Section 12 4.

“‘Net emissions increase (NEI)” means, with respect to any requlated
NSR poliutant emitted by a major stationary source, the following:

12.2-18




(1) The amount by which the sum of the following exceeds zero:

(A) The increasein emissions from a particular physical
change, or change in the method of operation, at a station-
ary source as calculated pursuant to Sections 12.2.1.4(a)
through (e); and

(B) Any other increases and decreases in actual emissions at
the maijor stationary source that are contemporaneous with
the particular change and are otherwise creditable.

(C) _Forthe purposes of calculating increases and decreases
under garagraph (1)(B) of this definition, baseline actual
emissions shall be determined as provided in the definition

of baseline actual emissions, except that paragraphs (1)(C)

and (2)(E) of that definition shall not apply.

(0] For the purposes of calculating increases under
paragraph (1)(B) of this definition, actual emis-
sions after the contemporaneous project shall be
determined as provided in the definition of actual
emissions, except as provided in paragraph
(1)(C)(iii)_of this definition.

(iy  Forthe purposes of calculating increases under
paragraph (1 )(B) of this definition, if the Control
Officer determines that there is no sufficiently rep-
resentative time period of actual emissions after a
contemporaneous project, pursuant to Section
12.2.2(a)(1), actual emissions after the contempo-
raneous project shall be determined as provided in

the definition of projected actual emissions.

(i)  Forthe purposes of calculating decreases under
paragraph (1 )(B) of this definition, actual emis-
sions after the contemporaneous project shall be
determined as provided in the definition of actual
emissicns.

(2) Anincrease or decrease in actual emissions is contemporane-
ous with the increase from the particular change only if it occurs
between the date five (5) years before construction on the par-
ticular change comimences and the date that the increase from
the particular change: occurs.

(3) An.increase or decrease in actual emissions is creditable only if
the Control Officer has not relied on it in issuing a permit for the
source under Section 12 or any other regulation approved by
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the Administrator pursuant to 40 CFR Part 51, which permit is in
effect when the increase in actual emissions from the particular
change occurs.

(4) Anincrease in actual emissions is creditable only to the extent
that the new level of actual emissions exceeds the old level.

=S =TNO0ONS exceeds the old level.

(8) A decrease in actual emissions is creditable only to the extent

that:

(A) The old level of actual emissions or the old level of allow-
able emissions, whichever is lower, exceeds the new level
of actual emissions:

e ——————————— M T,

(B) ltis enforceable as a ractical matter at and after the time

that actual construction on the particular change begins;

(C) The Control Officer has not relied on it in issuing any per-
mit under Section 12 or any other requlations a roved
ursuant to 40 CFR Part 51 Subpart I, nor has the state of

Nevada relied on it in demonstrating attainment or reason-

able further progress; and

(D) Ithas approximately the same qualitative significance for
public health and welfare as that attributed to the increase
from the particular change.

(6) Anincrease that results from a physical change at a source oc-

curs when the emissions unit on which construction occurred
2TUction occurred

becomes o erational and begins to emit a particular pollutant.
Any replacement unit that requires shakedown, or any new

emissions unit that replaces an existing emissions unit and that
requires shakedownl becomes operational only after a reason-
able shakedown period, not to exceed one hundred eighty (180)

days.

“Potential to emit” means the maximum ca acity of a stationa

Source to emit a pollutant under its physical and operational design.
Any physical or operational limitation on the capacity of the source to

emit a pollutant, includin air pollution control equi ment and restric-
tions on hours of operation or on the types or amounts of material
combusted, stored, or processed, shall be treated as pant of its de-
sign only if the limitation or the effect it would have on emissions is
enforceable as a practical matter. Seconda[y emissions do not count
in_determining the potential to emit of a stationary source.

“Predictive Emissions Monitoring System (PEMS)” means all of the
equipment necessary to monitor process and control device opera-
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tional parameters and other information, and calculate and record the
mass emissions rate on a continuous basis.

LR A A

sprevention of Significant Deterioration (PSD) Permit” means any
permit that is issued under a major source preconstruction permit
program that has been approved by the Administrator and incorpo-
rated into the Nevada SIP to implement the requirements of Part  C,

Subchapter | of the Act.

“Project” means a physical change in, or change in the method of
operation of,_an existing stationary source.

“Projected actual emissions” means the maximum annual rate, in tpy,
at which an existing emissions unit is projected to emit a requlated
NSR pollutant in any one of the five (5) years (12-month period) fol-
lowing the date the unit resumes regular operation after the project,
or in any one of the ten (10) years following that date if (1) the project
involves increasing the design capacity or potential to emit of any
emissions unit for that requlated NSR pollutant, and (2) full utilization
of the unit would result in a significant emissions increase ora , Sig-
nificant net emissions increase at the major stationary source.

(1) In determining the projected actual emissions (before beginning
actual construction), the owner or o erator of the major station-

ary source.

(A) Shall consider all relevant information, including, but not
limited to historical operational data, the company’s own
representations, the company’s expected business activity
and highest projections of business activity, the company’s
filings with the county, state, or faderal regulatory authori-
ties, and compliance plans under these requlations;

Shall include fugitive emissions to the extent quantifiable;

B B

Shall include emissions associated with startups and shut-
downs except emissions from a shutdown associated with
a malfunction; and

(D) Shall exclude, only for calculating any increase in emis-
sions that results from the particular project, that portion of
the unit's emissions following the project that an existing
unit could have accommodated during the consecutive 24-
month period used to establish the baseline actual emis-
sions and that are also unrelated to the particular project,
including any increased utilization due to product demand

growth.
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(E) In lieu of using the method set out in paragraphs (1)(A)- D

of this definition, the owner or operator of the major sta-

tionary source may elect to use the emissions unit's poten-
tial to emit, in tpy.

(00) “Reactivation of a very clean coal-fired electric utility steam generat-

ing unit’ means any physical change. or change in the method of op-

eration, associated with commencement of commercial operations by
a coal-fired utility unit after a period of discontinued operation where

the unit:

)

(4)

Has not been in operation for the 2-year period prior to the en-

actment of the Act Amendments of 1990 and the emissions
from such unit continue to be carried in the Clark County emis-
sions inventory at the time of enactment:

Was equipped prior to shutdown with a continuous system of

emissions control that achieved a removal efficiency for sulfur
dioxide of no less than eighty-five (85 ercent and a removal ef-

ficiency for particulates of no less than ninety-eight (98) percent;

Is equipped with low-NOx burners prior to the time of commenc-
ing operations following reactivation; and

Is otherwise in compliance with the requirements of these regu-
lations.

(pp) “Regulated NSR pollutant,” for purposes of Section 12.2, means the
following:

1)

Any pollutant for which a National Ambient Air Qualit Standard

has been promulgated and any constituents or precursors iden-
tified by the Administrator:

Any pollutant that is subject to any standard promulgated under
Section 111 of the Act:

Any Class | or || substance subject to a standard promulgated
under or established by Title VI of the Act; or

Any pollutant that otherwise is subject to regulation under the
Act, except that the following pollutants are not requlated NSR
pollutants unless the listed pollutant is also regulated as a con-

stituent or precursor of a general pollutant listed under Section
108 of the Act:

(A) Any or all Hazardous Air Pollutants (HAPs) either listed in
Section 112(b)(1) of the Act or added to the list pursuant to
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Section 112(b)(2) of the Act, and not delisted pursuant to

Section 112(b)(3) cf the Act; and

(B) Any or all substances listed pursuant to Section 112(r)(3)

of the Act.

“Reglacement unit” means an emissions unit for which all the criteria
listed in garagraphs (1) through (4) of this definition are met. No cred-
itable emission reductions shall be generated from shutting down the

existing emissions unit that is replaced. The criteria are:

(1) The emissions unit is a reconstructed unit within the meaning of

40 CFR 60.15(b)(1),

or the emissions unit completely takes the

place of an existing emissions unit.

(2) The emissions unit is identical to, or functionally equivalent to,

the replaced emissions; unit.

(8) The replacement does not alter the basic design parameters of

the process unit.

(4) The replaced emissionrs unit is permanently removed from the
major stationary source, otherwise permanently disabled, or
permanently barred from operation by a permit that is enforce-
able as a practical matter. If the replaced emissions unit is

brought back into operation, it shall constitute a new emissions

unit.

“Repowering” means replacement of an existing coal-fired boiler with

one of the following clean

coal technologies: atmospheric or pressur-

ized fluidized bed combustion, integrated gasification combined cy-
cle, magnetohydrodynamics, direct and indirect coal-fired turbines,

integrated gasification fue
trator, in consultation with
one or more of these tech

| cells or—as determined by the Adminis-
the Secretary of Energy—a derivative of
nologies, and any other technology capable

of controlling multiple combustion emissions simultaneously with im-

proved boiler or generatio

n efficiency and with significantly greater

waste reduction relative tc the performance of technology in wide-

spread commercial use as of November 15, 1990.

(1) Repowering shall als
has been awarded C.

o include any oil and/or gas-fired unit which
lean Coal Technology Demonstration Pro-

iect funding as of January 1, 1991, by the U.S. Department of

Energy.
(2) The Control Officer s

hall give expedited consideration to permit

applications for any source that satisfies the requirements of
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Section 12.2.2(rr) and is granted an extension under Section

409 of the Act.

or major modification itself. For the purpose of Section 12.2 secon-
dary emissions must be specific, well defined. quantifiable, and im-
act the same general area as the stationary source or modification
which causes the seconda emissions. Seconda emissions in-
clude emissions from an off-site support facility which would not be
constructed or increase its emissions except as a result of the con-

“Shutdown” means the cessation of operation of any air pollution
control equipment or process equipment for any purpose, except rou-
tine phasing out of process equipment,

“Significant” means:

(1) Inreference to a net emissions increase or a source’s potential
to emit any of the followin ollutants, a rate of emissions that
would equal or exceed any of the following rates:

* Carbon monoxide: 100 tpy.
* NO,: 40 tpy;
e Sulfur dioxide: 40 tpy;

* Particulate matter: 25 tpy;

* PMq: 15 tpy;

* PM,s: 10 tpy of direct PM: s emissions or 40 tpy of sulfur di-
oxide emissions or 40 tpy of nitrogen oxide emissions:

e Ozone: 40 tpy of volatile organic compounds or nitrogen ox-
ides;

e lLead: 0.6 tpy:
* Fluorides: 3 tpy:

e Sulfuric acid mist: 7 tpy;
* Hydrogen sulfide (H,S): 10 tpy;
e Total reduced sulfur (including H,S): 10 tpy;
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e Reduced sulfur compounds (including H.S): 10 tpy;

e Municipal waste combustor organics (measured as total
tetra- through octa-chlorinated dibenzo-p-dioxins and diben-
zofurans): 3.2 X 10°® megagrams per year (3.5 x 10° tpy).

¢ Municipal waste combustor metals gmeasured as Particulate
Matter): 14 megagrams per year (15 tpy);

e Municipal waste combustor acid gases (measured as sulfur
dioxide and hydrogen chloride): 36 megagrams per year 40
tpy):

e Municipal solid waste landfills emissions (measured as non-
methane organic compounds): 45 megagrams per year (50

tpy); and
e Ozone-depleting substances: 100 tpy.

(2) “Significant” means, in reference to a net emissions increase of
a source’s potential to emit a requlated NSR pollutant that is not
listed in this definition, any emissions rate.

(3) Notwithstanding the pollutant-specific significance levels speci-
fied in this definition “significant” means any emissions rate or
any net emissions increase associated with a major stationary
source or major modification which would construct within 10
kilometers of a Class | area and have an impact on such area
equal to or greater than 1 microgram per cubic meter (24-hour

average).

“Significant emissions increase” means, for a requlated NSR pollut-
ant, an increase in emissions that is significant for that pollutant.

“Startup” means the setting into operation of any air pollution control
equipment or process equipment for any purpose except the routine
phasing in of process equipment.

“Stationary source” means; any building, structure, facility, or installa-
tion which emits or may emit a requlated NSR pollutant.

“Temporary Clean Coal Technology Demonstration Project” means a
Clean Coal Technology Demonstration Project that is operated for a
period of five (5) years or less, and which complies with the require-
ments of these regulations and other requirements necessary to at-
tain and maintain the National Ambient Air Quality Standards during
the project and after it is terminated.

12.2-25

F



12.2.3

Ambient Air Increments
S0TeIt Alr Increments

In areas designated as Class Il or lll, increases in pollutant concentration
over the baseline concentration shall be limited to the following:

Table 12.2-1. Increment Limits
——=_=<1. Increment Limits

Maximum allowable
Follutant increases (ug{m’l
S e ‘_Class.!,:. S ':' S
Particulate Matter PMjg, annual arithmetic mean 4
PMio, 24-hr maximum 8
Annual arithmetic mean 2
Suifur Dioxide 24-hr maximum 5
= < maximum 2
3-hr maximum 25
Nitrogen Dioxide Annual arithmetic mean 25
o R -~ Class {i . : e
Particulate Matter PMqo, annual arithmetic mean 17
PMig, 24-hr maximum 30
Annual arithmetic mean 20
Sulfur Dioxide 24-hr maximum 91
<2 maximum 21
3-hr maximum 512
Nitrogen Dioxide Annual arithmetic mean 25
. . ey —
. o ] "~ Class il N
Particulate Matter PMjo, annual arithmetic mean 34
PMig, 24-hr maximum 60
Annual arithmetic mean 40
Sulfur Dioxide | 24-hr maximum 182
£3-Nr maximum 182
3-hr maximum 700
Nitrogen Dioxide Annual arithmetic mean 50

For any period other than an annual period, the applicable maximum allowable increase

may be exceeded during one such period per vear at any one location.

12.24

Ambient Air Ceilings

No concentration of a pollutant shall exceed the concentration permitted un-
der the secondary National Ambient Air Quality Standard or the primary Na-

tional Ambient Air Quality Standard, whichever is lowest for the pollutant, for
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Class | Areas

All of the following areas which were in existence on August 7, 1977, shall
be Class | areas and may not be redesignated:

(a) International parks,

(b)  National wilderness areas which exceed 5,000 acres in size,

(¢) National memorial parks which exceed 5.000 acres in size, and

(d)  National parks which exceed 6,000 acres in size.

12.25.2 Redesignation of Class | Areas

Areas which were redesignated as Class | under regulations Qromulgated
before Auqust 7, 1977, shall remain Class |, but may be redesignated as
provided in 40 CFR Part 51.

12.2.5.3 Class |l Areas

Any other area, unless otherwise specified in the legislation creating such
an area, is initially designated Class ll, but may be redesignated as provided
in 40 CFR Part 51.

12254 Redesignating Areas

The following areas may be redesignated only as Class | or ll:

(a) An area which as of Augusit 7, 1977, exceeded 10,000 acres in size
and was a national monument, a national primitive area, a national
preserve, a national recreational area, a national wild and scenic
river. a national wildlife refuge. a national lakeshore or seashore; and

(b) A national park or national wilderness area established after August
7. 1977, which exceeds 10,000 acres in size.

12.2.5.5 Exclusions from Increment Consumption

(a)  The following concentrations shall be excluded in determining com-
pliance with a maximum allowable increase:

(1) Concentrations attributable to the increase in emissions from
stationary sources which have converted from the use of petro-
leum products, natural gas, or both by reason of an order in ef-
fect under Section 2(a) and (b) of the Energy Supply and Envi-
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ronmental Coordination Act of 1974 (or any superseding legisla-

tion) over the emissions from such Sources before the effective
date of such an order: _

{2) Concentrations attributable to the increase in emissions from
sources which have converted from using natural gas by reason
of natural gas curtailment plan in effect ursuant to the Federal

Power Act over the emissions from such sources before the ef-
fective date of such plan:

(3) Concentrations of particulate matter attributable to the increase
in emissions from construction or other temporary emission-
re

lated activities of new or modified sources;

(4) The increase in concentrations attributable to new sources out-
side the United States over the concentrations attributable to ex-
isting sources which are included in the baseline concentration:
and

(5) Concentrations attributable to the temporary increase in emis-
sions of sulfur dioxide, particulate matter, or nitrogen oxides .
from stationary sources which are affected by plan revisions ap-
proved by the Administrator as meeting the criteria specified in
paragraph (a)(3) of Section 12.2.5.5,

If the plan provides that the concentrations to which paragraphs

(a)(1) or (a)(2) of Section 12.2.5.5 refers shall be excluded, it shall

also provide that no exclusion of such concentrations shall apply

more than five (5) years after the effective date of the order to which
paragraph (a)(1) of Section 12.2.5.5 refers or the plan to which para-
graph (a)(2) of Section 12.2.5.5, refers, whichever js applicable. If
both such order and

lan are applicable Nno such exclusion shall ap-
ply more than five (5) years after the later of such effective dates.

For purposes of excluding concentrations pursuant to paragraph
(a)(5) of Section 12.2.5.5, the Administrator may approve a plan revi-

sion that:

(1) Specifies the time over which the temporary emissions increase
of sulfur dioxide, particulate matter, or nitrogen oxides would oc-

(2) Specifies that the time period for excluding certain contributions
in accordance with paragraph (c)(1) of Section 12.2.5.5, is not

renewable;
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(3) Allows no emissions increase from a stationary source which
would:

(A) Impacta Class | area or an area where an applicable in-
crement is known 1o be violated; or

(B) Causeor contribute to the violation of a National Ambient
Air Quality Standard.

(4) Requires limitations to be in effect the end of the time period
specified in accordance: with paragraph (c)(1) of Section
12.2.5.5, which would ensure that the emissions levels from sta-
tionary sources affected by the plan revision would not exceed
those levels occurring from such sources before the plan revi-
sion was approved.

Redesignation

Clark County

All areas of Clark County (except as otherwise provided under Section
12.2.5) are designated Class Il as of December 5, 1974. Redesignation of
any area of the county (except as otherwise precluded by Section 12.2.5)
may be proposed by the Control Officer, as provided below and subject to
approval by the Administrator, as a revision to the Nevada SIP.

Reguirements

(a) Clark County, through the state of Nevada, may submit to the Admin-
istrator a proposal to redesignate areas of the county Class | or Class

I provided that:

(1) Atleastone public hearing has been held in accordance with
the procedures established in Section 12.2.16;

(2) Other states, Indian Governing Bodies, and Federal Land Man-
agers whose lands may be affected by the Qrogosed redesigna-
tion were notified at least thirty (30) days prior to the public hear-

ing;

(38) A discussion of the reasons for the proposed redesignation, in-
cluding a satistactory description and analysis of the health, en-
vironmental, econornic, social and energy effects of the pro-
posed redesignation, was prepared and made available for
public inspection at least thirty (30) days prior to the hearing and
the notice announcing the hearing contained appropriate notifi-
cation of the availability of such discussion;
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(5) The county, through the state of Nevada, has proposed the re-
designation after consultation with the elected leadershig of lo-
cal and other substate general urpose governments in the area

covered by the proposed redesignation.

Any area other than an area to which Section 12.2.5 refers may be

redesignated as Class |if if:
(1) The redesignation would meet the requirements of Section
12.2.6.2;

(2) The redesignation, except any established by an Indian Govern-
ing Body, has been specifically approved by the county and the
governor, after consultation with the appropriate committees of
the legislature, if it is in session, or with the leadership of the
legislature, if it is not in session (unless state law provides that-
the redesignation must be specifically approved by state legisla-
tion), and if general purpose units of local government repre-
senting a majority of the residents of the area to be redesig-

nated enact le islation or pass resolutions concurring in the
redesignation:

(4) Any permit application for any major stationary source or major
modification, subject to review under Section 12.2.1 1, which
c
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practicable for public inspection prior to any public hearing on
redesignation of the area as Classlll. |

Reserved

Administrator Aggroval

The Administrator will disapprove, within ninety (90) days of submission, a
proposed redesignation of any area only if he finds, after notice and oppor-
tunity for public hearing, that such redesignation does not meet the proce-
dural requirements of Section 12.2.6 oris inconsistent with Section 12.2.5. If
any such disapproval occurs, the classification of the area shall be that

which was in effect prior to the redesignation which was disaggroved.

Resubmitting Disapproved Proposal

If the Administrator disapproves any Qrogosed redesignation, the county
may resubmit the Qrop_osal after correcting the deficiencies noted by the
Administrator.

Stack Heights

Emission Limitation

The degree of emission limitation required for control of any air pollutant un-
der Section 12.2 shall not be affected in any manner by:

(a) Somuch of the stack height of any source as exceeds good engi-
neering practice; or

(b)  Any other dispersion techriique.

Time Frame

Section 12.2.7.1 shall not apply with respect to stack heights in existence
before December 31,1970, orto dispersion techniques implemented before
then.

Stack Height Limitation

(a) The limitations set forth herein shall not apply to stacks or dispersion
techniques used by the owner or operator prior to December 31,
1970, for which the owner or operator had:

(1) Begun,or caused to begin, a continuous program of physical
on-site construction of the stack;
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(5)

Entered into building agreements or contractual obligations,
which could not be cancelled or modified without substantial
loss to the owner Oor operator, to undertake a rogram of con-

struction of the stack to be completed in a reasonable time: or
=== 1@ stack, to be complet

Coal-fired steam electric generatin units, subject to the rovi-

sions of Section 118 of the Act, which commenced operation be-
fore July 1, 1975, with stacks constructed under a construction

contract awarded before February 8, 1974.

213.25 feet (65 meters):

For stacks in existence on Janua 12, 1979, and for which the
owner or operator had obtained all a licable reconstruction

permits or approvals required under 40 CFR Pant 51 or 52, Hg =
2.5H;

For all other stacks, Hg = H + 1.5L, where:

Hg = Gooden ineering practice stack height measured from
the ground-levei elevation at the base of the stack

H= Height of nearby structure, measured from the ground-
level elevation at the base of the stack

L= Lesser dimension (height or projected width) of nearby
structure

————n?,

provided that the EPA, the Control Officer, or a local control
agency may require the use of a field study or fluid model to ver-
ify good engineering practice (GEP) stack height for the source:
or

The height demonstrated by a fluid model or a field study ap-
proved by the reviewing agency, which ensures that the emis-
sions from a stack do not result in excessive concentrations of
any air poll

For a specific structure or terrain feature, “nearby” shall be:

(A) For purposes of applying the formulae in paragraphs (b)(2)
and (b)(3) of Section 12.2.7.3, that distance up to five (5)
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times the lesser of the height or the width dimension of a
structure, but not greater than 0.8 km (1/2 mile);

For conducting demonstrations under paragraph (b)(4) of
Section 12.2.7.3, not greater than 0.8 km (1/2 mile). An ex-
ception is that the portion of a terrain feature may be con-
sidered to be nearby which falls within a distance of up to
ten (10) times the rnaximum height (H+) of the feature, not
to exceed two (2) miles if such feature achieved a height
(H+) 0.8 km from the stack. The height shall be at least
forty (40) percent of the GEP stack height as determined
by the formula provided in paragraph (b)(3) of Section
12.2.7.3 or 85 feet (26 meters), whichever is greater, as
measured from the ground-level elevation at the base of
the stack.

“Excessive concentrations” means, for the purpose of determin-

ing GEP. stack height under paragraph (b)(4) of Section

(A) For sources seeking credit for stack height exceeding that

established under paragraphs (b)(2) and (b)(3) of Section
12.2.7.3, a maximum ground-level concentration due to
emissions from a stack due in whole or in part to down-
wash, wakes, and eddy effects produced by nearby struc-
tures or nearby terrain features which individually is at
least forty (40) percent in excess of the maximum concen-
tration experienced in the absence of such downwash,
wakes, or eddy effects, and which contributes to a total
concentration due to emissions from all sources that is
greater than a National Ambient Air Quality Standard. For
sources subject to the requirements for permits or permit
revisions under Section 12.2.7.3, an excessive concentra-
tion alternatively means a maximum ground-level concen-
tration due to erpissions from a stack due in whole or part
to downwash, wakes, of eddy effects produced by nearby
structures or nearby terrain features which individually is at
least forty (40) percent in excess of the maximum concen-
tration experienced in the absence of such downwash,
wakes, or eddy effects, and greater than the applicable
maximum allowable increase contained in Section 12.2.3.
The allowable emissions rate to be used in making dem-
onstrations under paragraph (b)(4) of Section 12.2.7.3
shall be prescribed by the new source performance stan-
dard which is applicable to the source category unless the
owner or operator demonstrates that this emission rate is
infeasible. Where such demonstrations are approved by
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the Control Officer an alternative emission rate shall be

established in consultation with the sSource owner or opera-
== ) consultation with the source
tor;

(B) For sources seekin credit after October 11, 1983, for in-
creases in existing stack heights up to the heights estab-
lished under paragraphs (b)(2) and (b)(3) of Section

12.2.7.3, either:

() Amaximum round-level concentration due in
whole or in part to downwash, wakes, or edd ef-
fects as provided in para raph (b)(4) of Section
12.2.7.3, except that the emission rate specified
by any applicable SIP shall be used: or

(i)  The actual presence of a local nuisance caused b

the existing stack, as determined by the Control

Officer.

(C) For sources seeking credit after January 12, 1979, for a
stack height determined under aragraphs (b)(2) and (b)(3

of Section 12.2.7.3. where the Control Officer re uires the
use of a field study or fiuid model to verify GEP stack
height; for sources seeking stack height credit after No-
vember 9, 1984, based on the aerodynamic influence of
cooling towers: and for Sources seeking stack height credit
after December 31, 1970, based on the aerodynamic influ-
ence of structures not ade uately represented by the

equations in paragraphs (b)(2) and (b)(3) of Section

12.2.7.3, a maximum round-level concentration due in

whole or in part to downwash, wakes, or eddy effects that
is at least forty (40) percent in excess of the maximum
concentration experienced in the absence of such down-
wash, wakes, or eddy effects.

any pollutant shall not be affected by so much of any source’s stack
height that exceeds good engineering practice, or by any other dis-
persion technique.

Before the Control Officer issues an Authority to Construct Permit or
permit revision under Section 12.2t0 a source based on a good en-
gineering practice stack height that exceeds the height allowed by
paragraph (b) of Section 12.2.7.3, the Control Officer shall notify the
public of the availability of the demonstration study and provide the

12.2-34




< .

12.2.8.2

opportunity for a public hearing in accordance with the requirements
of Section 12.2.16.

Exemptions

The requirements of Sections 12.2.9 through 12.2.17 shall not apply to a
particular major stationary source or maijor modification if:

(a) The maijor stationary source or major modification would be a non-
profit health or nonprofit educational institution, or the major modifica-
tion would occur at such an institution; or

(b) The source is a portable stationary source which has previously re-
ceived a permit, and:

(1) The owneror operator proposes 10 relocate the major stationary .
source, and emissions of the major stationary source at the new
location would be temporary;

(2) The emissions from the major stationary source would not ex-
ceed its allowable emigsions;

(3) The emissions from the maijor stationary source would impact
no Class | area and no area where an applicable increment is
known to be violated; and

(4) Reasonable notice is given to the Control Officer prior to the re-
location identifying the: proposed new location and the probable
duration of operation at the new location. Such notice shall be
given to the Control Officer not less than ten (10) days in ad-
vance of the proposed relocation unless a different time duration
is previously approved by the Control Officer.

Nonattainment Areas

N e ——

The requirements of Sections 12.2.9 through 12.2.17 shall not apply to a
major stationary source or major modification with respect to a particular
pollutant if the owner or operator demonstrates that, as to that pollutant, the
maijor stationary source or maior modification is located in an area desig-
nated as nonattainment under 40 CFR 81.329.

Class | Areas

The requirements of Sections 12.2.10, 12.2.12, and 12.2.14 shall not apply
to a major stationary source or rnajor modification with respect to a particu-
lar pollutant if the allowable emissions of that pollutant from the major sta-
tionary source or the net emissions increase of that pollutant from the major
modification:
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(a)  Would impact no Class | area and no area where an applicable in-

crement is known to be violated: and

(b)  Would be temporary.

Class Il Areas

The requirements of Sections 12.2.10, 12.2.12, and 12.2.14 as they relate
to any maximum aliowable increase for a Class || area shall not apply to a
major modification at a stationary source that was in existence on March 1,
1978, if the net increase in allowable emissions of each requlated NSR pol-
lutant from the modification after the application of BACT would be less than

—21eSN0id Limits
i y mpt a major stationary source or major modifi-
cation from the requirements of Section 12.2.12, with respect to monitoring
for a particular pollutant, if:

(a)  The emissions increase of the pollutant from the new source, or the
net emissions increase of the ollutant from the modification, would
cause, in any area, air quality impacts less than the following

amounts.
Table 12.2-2. Air Quality Impact Limits
Pollutant Emissions Increase (ug/m ")
Carbon monoxide 8-hour average
=200 Mmonoxide, 8-hour averagg

Nitrogen dioxide, annual average

PM;q, 24-hour average

Sulfur dioxide 24-hour average
== xide, <4-hour average

n
& 15 1= ||

No de minimis air quality level is provided for ozone.
However, any net increase of 100 1py or more of

Ozone VOCs or NO, subject to PSD would require an ambi-
ent impact analysis, including the gathering of ambi-
ent air quality data,

Lead, 3-month average 0.1

Fluorides, 24-hour average 0.25

OT0eS, £4-Nour average 0.25

Total reduced sulfur 1-hour average 10

—< = L8C0 SUllur, 1-hour average 10

Hydrogen sulfide, 1-hour average 0.2

Reduced suifur compounds, 1-hour average 10

(b)  The concentrations of the pollutant in the area that the major station-
ary source or major modification would affect are less than the con-

centrations listed in paragraph (a) of Section 12.2.8.4: or
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(¢) The pollutant is not listed in paragraph (a) of Section 12.2.8.4.

Control Technology Review

A maijor stationary source or maior modification shall meet each applicable
requirement.

Maijor Stationary Sources

A new major stationary source shall apply BACT for each requlated NSR
pollutant that it would have the potential to emit in significant amounts.

Major Modifications

A major modification shall apply BACT for each requlated NSR pollutant for
which it would result in a significant net emissions increase at the stationary
source. This requirement applies to each proposed emissions unit at which

a net emissions increase in the pollutant would occur as a result of a physi-

cal change, or change in the method of operation, in the emissions unit.

Phased Construction Projects

For phased construction projects, the determination of BACT shall be re-
viewed and modified as appropriate at the latest reasonable time which oc-
curs no later than eighteen (18) months prior to commencement of construc-
tion of each independent phase of the project. At such time, the owner or
operator of the applicable stationary source may be required to demonstrate
the adequacy of any previous determination of BACT for the source.

Source Impact Analysis

Demonstration of Impact

The owner or operator of the proposed maijor stationary source or major
modification shall demonstrate that allowable emissions increases from the
proposed source or modification, in conjunction with all other applicable
emissions increases or reductions (including secondary emissions), would
not cause or contribute to air pollution in violation of: :

(a Any NAAQS in any air quality control region; or

(b) Any applicable maximum allowable increase over the baseline con-
centration in any area.

Violation of Standard

A major stationary source or méyjor modification will be considered 1o cause
or contribute to a violation of a National Ambient Air Quality Standard when
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such source or modification would, at a minimum, exceed the significance
levels listed in Table 12.2-3 at any locality that does not (or would not) meet
the applicable national standard. _

Table 12.2-3. Significance Levels

Significance Levels
Pollutant Annual Mﬂm_(m
24 8 3 1
SO, 1.0 yo/m’® 5 ug/m® 25 ug/m?®
PMyq 1.0 yg/m’® 5 ug/m®
NO, 1.0 pg/m®
co 0.5 mg/m® 2 mgm?®
12.2.11 Air Quality Models
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Model Agglicability

Model Modifications and Substitutions

\

Where an air quality model Specified in 40 CFR Part 51, Appendix W
“Guideline on Air Quality Models) is i i i

fied or another model substituted. Such a modification or substitution of a
model may be made on a case-by-case basis or, where appropriate, on a

eneric basis. Written a roval of the Administrator must be obta

Air Quality Analysis

Preapplication Analysis

(a)  Any application for an Authority to Construct Permit under Section
12.2 shall contain an analysis of ambient air quality in the area that
the major stationary source or major modification would affect for
each of the following :

(1) Forthe Source, each pollutant that it would have the potential to
emit in a significant amount; or
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12.2.12.2

(2) Forthe modification, each pollutant for which it would result in a
significant net emissions increase.

With respect to any such pollutant for which no National Ambient Air
Quality Standard exists, the analysis shall contain such air quality
monitoring data as the Control Officer determines is necessary o as-
sess ambient air quality for that pollutant in any area that the emis-
sions of that pollutant would affect. ;

With respect to any such pollutant (other than nonmethane hydrocar-
bons) for which such a standard does exist, the analysis shall contain
continuous air quality monitoring data gathered for purposes of de-

termining whether emissions_of that pollutant would cause or contrib-
ute to a violation of the stanclard or any maximum allowable increase.

In general, the continuous air quality monitoring data that is required
shall have been gathered overa period of at least one (1) year and
shall represent at least the year preceding receipt of the application;
except that, if the Control Officer determines that a complete and
adequate analysis can be accomplished with monitoring data gath-
ered over a period shorter than one (1) year (but not to be less than
four (4) months), the data that is required shall have been gathered

over at least that shorter pe riod.

The owner or operator of a proposed new stationary source or modi-
fication of an existing stationary source of volatile organic com-
pounds who satisfies all conditions of 40 CFR Part 51, Appendix S,
Section IV may provide pos -approval monitoring data for ozone in

lieu of providing Qreconstruction data as required under Section
12.2.12.1.

With respect to any requirements for air quality monitoring of PMio,
the owner or operator of the maijor stationary source or major modifi-
cation shall use a monitoring method approved by the Administrator
and shall estimate the ambient concentrations of PM, using the data
collected by such approved monitoring method in accordance with
estimating procedures approved by the Control Officer.

Post-Construction Monitoring

The owner or operator of a major stationary source oOr major modification
shall, after construction of the major stationary source or major modification,
conduct such ambient monitoring as the Control Officer determines is nec-
essary to determine the effect emissions from the maijor stationary source or

major modification may have, or are having, on air quality in any area.
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12.2.13.1

12.2.13.2

12.2.12.3 Operations of Monitoring Stations

The owner or operator of a major stationa source or major modification
shall meet the re uirements of 40 CFR Part 58, Appendix B during the op-

eration of monitoring stations for purposes of satisfying Section 12.2.12.

Source Information
20Urce Information

The owner or operator of a proposed major stationary source or major modi-
fication shall submit all information necessary to perform any analysis or
make any determination required under Section 12.2.13.

Required Information

With respect to a major stationary source or major modification to which
Sections 12.2.9, 12.2.11, 12.2.13. and 12.2.15 apply. such information shall
=, 1ce: 19, and 12.2.15 apply, rmatio

include:

(a) A description of the nature, location, design capacit and typical op-
erating schedule of the maijor stationary source or major modification,

including specifications and drawings showing its design and plant
layout;

(b) A detailed schedule for construction of the major stationary source or

major modification:

(¢) A detailed description as to what system of continuous emission re-
duction is planned for the maijor stationa source or major modifica-

tion, emission estimates, and any other information necessary to de-
termine that BACT would be applied.

Information on Air Quality Impacts

(@ The air quality impact of the major stationary source or major modifi-
cation, including meteorological and topographical data necessary to
estimate such impact: and

(b)  The air quality im acts, and the nature and extent of any or all gen-
eral commercial, residential, industrial, and other growth which has

occurred since the major source baseline date in the area the major
stationary source or major modification would affect.

T e
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12.2.15.2

12.2.15.3

Additional Impact Analyses

Visibility, Soils, and Vegetation

The owner or operator shall provide an analysis of the impairment to visibil-
ity, soils, and vegetation that would occur as a result of the proposed major
stationary source or maijor modification, and general commercial, residen-
tial, industrial and other growth associated with the major stationary source
or maijor modification. The owner of operator need not provide an analysis
of the impact on vegetation having no significant commercial or recreational
value.

Commercial, Residential Industrial, and Other Growth

________l_._————-’——_

The owner or operator shall provide an analysis of the air quality impact pro-
jected for the area as a result of general commercial, residential, industrial,
and other growth associated with the source or modification.

Additional Requirements for Sources Impacting Class | Areas

Notice to EPA

The Control Officer shall transmit to the Administrator a copy of each permit
application relating to a maijor stationary source or major modification, and
provide notice to the Administrator of every action related to the considera-
tion of such permit.

Federal Land Manager

The Federal Land Manager and the federal official charged with direct re-
sponsibility for management of Class | lands have an affirmative responsibil-
ity to protect the air quality-related values (including visibility) of any such
lands and to consider, in consultation with the Administrator, whether a pro-
posed source or modification would have an adverse impact on such val-
ues. The Control Officer shall consult with the Federal Land Manager on a
proposed major stationary source or major modification that may impact
visibility in any Class | Area, in accordance with 40 CFR 51 .307.

Impact of Denial on Air Quality-Related Values

A Federal Land Manager of any Class | lands may present to the county, af-
ter the Control Officer’s preliminary determination (required under proce-
dures developed in accordance with Section 12.2.16), a demonstration that
the emissions from the proposed source or modification would have an ad-
verse impact on the air quality-related values (including visibility) of any fed-
eral mandatory Class | lands, notwithstanding that the change in air quality
resulting from emissions from such source or modification would not cause
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or contribute to concentrations which would exceed the maximum allowable
increases for a Class | area. If the county, through the state of Nevada, con-
curs

with such demonstration, the Control Officer shall not issue the permit.

12.2.15.4 Class| Variances

The owner or operator of a proposed source or modification may demon-
strate to the Federal Land Manager that the emissions from such source

would have no adverse impact on the air uality-related values of such

lands (including visibility), notwithstanding that the change in air quality re-
sulting from emissions from such source or modification would cause or
contribute to concentrations which would exceed the maximum allowable

lowing maximum allowable increases over baseline concentration for such

pollutants.
Table 12.2-4. Maximum Allowable Pollutant Increases

Maximum allowable
Pollutant

increase (gg{m’[

Particulate Matter-

PMjo, annual arithmetic mean
PM1o, 24-hour maximum

Sulfur dioxide:

Annual arithmetic mean
———A0Nnuai arithmetic mean

24-hour maximum

B

N
o

=2l

3-hr maximum

Nitrogen dioxide:

Annual arithmetic mean 25

12.2.15.5 Sulfur Dioxide Variance by Governor with Federal Land Manager’s

Concurrence

(@)  The owner or operator of a proposed source or modification which
cannot be approved under procedures developed pursuant to Sec-
tion 12.2.16 may demonstrate to the governor, through the Control
Officer, that the Source or modification cannot be constructed by rea-
son of any maximum allowable increase for sulfur dioxide for periods
of twenty-four (24) hours or less applicable to any Class | area and,
in the case of federal mandatory Class | areas, that a variance under
this clause would not adversely affect the air quality related values of
the area (including visibility).
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(b) The Control Officer, through the governor, after consideration of the

Federal Land Manager's recommendation (if any) and subject to his

concurrence, may grant, after notice and an opportunity for a public
hearing, a variance from such maximum allowable increase.

(c) I such variance is granted, the Control Officer may issue a permit to
such source or modification in accordance with provisions developed
pursuant to Section 12.2.16, provided that the applicable require-
ments of the Nevada SIP are otherwise met.

12.2.15.6 Variance by the Governor with the President’s Concurrence

e FreSIuc i S ™ ——————

(a) The recommendations of the Control Officer, through the governor,
and the Federal Land Manager shall be transferred to the president
in any case where the governor recommends a variance in which the
Federal Land Manager does not concur.

(b) The president may approve the governor's recommendation if he
finds that such variance is in the national interest.

(¢) lfsucha variance is approved, the Control Officer may issue a permit
in accordance with provisions developed pursuant to the require-
ments of Section 12.2.16, provided that the applicable requirements
of the Nevada SIP are otherwise met.

12.2.15.7 Emission Limitations for Presidential or Gubernatorial Variance

ential or AU s e ——

In the case of a permit issued under procedures developed pursuant to Sec-
tion 12.2.16, the source or modification shall comply with emission limita-
tions as may be necessary to assure that emissions of sulfur dioxide from
the source or modification would not (during any day on which the otherwise
applicable maximum allowable increases aré exceeded) cause of contribute
to concentrations which would exceed the maximum allowable increases
over the baseline concentration shown in Table 12.2-5, and to assure that
such emissions would not cause or contribute to concentrations which ex-
ceed the otherwise applicable maximum allowable increases for periods of
exposure of twenty-four (24) hours or less for more than eighteen (18) days,
not necessarily consecutive, during any annual period.

Table 12.2-5.  Maximum Allowable Increase (uglmsl

Period of exposure . Low Terrain High Terrain
24-hr maximum 36 62
3-hr maximum 130 221
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12.2.16

12.2.16.1

Public Participation
Notice of Proposed Action

(a)

An application shall be deemed to be complete unless, within sixty
(60) days of receipt, the Control Officer notifies the applicant by certi-
fied mail that the application is deficient and not complete. In the
event of a deficiency, the date of receipt of the application shall be
t

he date on which the Control Officer received all required informa-

tion.

Within one (1) year after receipt of a complete application, the Con-
trol Officer shall:

(1) Make a prelimina determination whether construction should
be approved, approved with conditions, or disapproved; and

(2) Make available in at least one (1) location in each region in
which the proposed Source would be constructed a copy of all

materials the applicant submitted, a copy of the preliminary de-
termination, and a copy or summary of other materials, if any,
considered in making the preliminary determination.
After receipt of a complete application for an Authority to Construct
Permit under Sections 12.2, or 12.3 and 12.4, the Control Officer
shall publish in a newspaper of general circulation within Clark
County, Nevada, within each region in which the proposed source
would be constructed, and on the department's web site a Notice of
Proposed Action on the application containing the following:
(1) The date of the department’s receipt of the completed applica-
tion;

(2) The location where documents relevant to the application will be
available;

{3) Foran Authority to Construct Permit reviewed pursuant to Sec-
tion 12.2, a summary of the following:

(A) The results of air quality modeling and any other air guality
Impact analyses; :

impact analyses:

(B) The results of the analysis of alternatives:

(C) The determination of BACT; and

(D) The level of PSD increments to be consumed by the
source, as determined under Section 12.2.3.
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(4) For an Authority to Construct Permit reviewed pursuant to Sec-
tion 12.3, a summary of the following:

(A) Statewide compliance demonstration; r

(B) Air quality impact analysis;
(C) Determination of the LAER; and

(D) Description of the emissions offsets relied upon in the ap-
plication.

(5) The department’s prelirinary determination of whether the ap-
plication should be approved or disapproved;

The proposed Authority to Construct Permit conditions;

SHC

A determination by the Control Officer that the approval of the
construction will not cause or contribute to a violation of a Na-
tional Ambient Air Quality Standard, a PSD increment identified
in Section 12.2.3, or otherwise violate any provisions of the Ne-
vada SIP;

(8) The total PTE of each requlated NSR pollutant, as applicable;
9

An opportunity for any person to submit written comments on
the application and any documents relevant to the application;
and

(10) An opportunity for any person to request a public hearing at
which oral and writter comments on the application will be re-
ceived, or notice of such a hearing if one has been scheduled.

(d)  All written comments must be received by the Control Officer within
thirty (30) days from the publication date of the Notice of Proposed
Action.

12.2.16.2 Distribution of Notice

iou I S e =

The Control Officer shall send a copy of the Notice of Proposed Action to
the applicant and to officials and agencies having jurisdiction over the loca-
tion where the proposed construction would occur, including:

(a) Anyother state or local air pollution control agencies;

(b) The chief executives of the city and county where the source would
be located;
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12.2.16.3

12.2.16.4

12.2.16.5

() Any comprehensive regional land use planning agency;

(d)  Any state, Federal Land Manager, and Indian governing body whose
lands may be affected by emissions from the source or modification:

(e)  The Regional Administrator for EPA’s Region 9; and

(f) Any other person who requests such notice.

Public Hearings

During the Notice of Proposed Action ublic comment

Section 12.2,16.1, any person may petition the Control Officer, in writing, for
a public hearing. All such petitions shall contain the petitioner's name, ad-
dress, daytime telephone number, and the reason for requesting a hearing.

Time Frame

ignifi egree of public interest, the Control Officer shall hold a public
hearing no sooner than thirty (30) days after the date of the Notice of Pro-

posed Action but no later than seventy (70) days, after the date of the No-
tice of Proposed Action. In determining if a significant dearee of public inter-
est exists, the Control Officer shall consider all relevant factors, including,
but not limited to, the number of petitioners, the nature of their concems as
stated in their petitions. the type and quantity of pollutants emitted by the
source and the proximity of the source to sensitive areas like parks, schools,
hospitals, residential areas or Class 1 air sheds.

The petitioner and the applicant shalil receive no less than seven (7) days’
prior written notice of the date and location of the public hearing. Any notice
of hearing shall also be posted on the department’s website no less than
seven (7) days prior to the public hearing.

Comments and Approvals

The Control Officer shall also:

(a)  Consider all written comments submitted within a time specified in
the notice of public comment, and all comments received at any pub-
lic hearing(s), in making a final decision on the approvability of the
a

Source or modification:

(b)  Make a final determination whether construction should be approved,
approved with conditions, or disapproved: and
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12.2.17.2

12.2.17.3

(c) Notify the  applicant in writing of the final determination and make
such notification available for public inspection at the same location
where the Control Officer made available Qreconstruction information
and public comments relating to the source. :

Enhanced Public Participation Procedures

If the terms and conditions of an Authority to Construct Permit are to be in-
corporated into a Part 70 Operating Permit through an administrative permit
revision, as provided in paragraph (a)(5) of Section 12.5.2.13, In addition to

the foregoing public participation procedures, the applicant shall comply with
the requirements of Section 12.5.2.17.

Source Obligation

Enforcement

Any owner or operator who constructs or operates a source or modification
not in accordance with the application submitted pursuant to Section 12.2
and with any changes to the application as required by the Control Officer,
or with the terms of its Authority to Construct Permit, or any owner or opera-
tor of a source or modification subject to Section 12.2 who begins actual
construction after the effective date of these AQRs without applying for and
receiving an Authority 0 Construct Permit, shall be subiect to enforcement
action.

Termination

An Authority to Construct Pemit shall terminate if construction is not com-
menced within eighteen ( 18) months after receipt of such permit if construc-
tion is discontinued for a period of eighteen (18) months or more, of if con-
struction is not completed within a reasonable time. The Control Officer may
extend the 18-month period upori a satisfactory showing of good cause why
an extension is justified. This provision does not apply to the time period be-
tween construction of the approved phases of a phased construction pro-
ject; each phase must commenc construction within eighteen (18) months
of the projected and approved commencement date.

Compliance

The issuance of an Authority to Construct Permit shall not relieve any owner
or operator of the responsibility {0 comply fully with applicable provisions of
the Nevada SIP and any other raquirements under local, state, or federal
law.

12.2-47

e S—————— AT



12.2.17.4

g
N
Ot
Py
(- -]

'y
N
N
Y
o
-

:

12.2.18.2

Relaxation in Enforceable Limitations
————_ 1 =nlorceable Limitations

lutant, then the requirements of Sections 12.2.9 through 12.2.17 shall appl
to the stationary source or modification as though construction had not yet

commenced on the stationary source or modification.
=0UTCe or modification.

Innovative Control Technolo
———<7= vontrol lechnology
Request for Approval

An owner or operator of a proposed major stationary source or major modi-
fication may request the Control Officer to approve a system of innovative

control technology.

Requirements for Approval

control technology if:

(a)  The proposed control System would not cause or contribute to an un-
reasonable risk to public health, welfare, or safety in its operation or
function:

(b)  The owner or Operator agrees to achieve a leve| of continuous emis-
sions reduction equivalent to that which would have been required
under Section 12.2.9.2 by a date specified by the Control Officer.
Such date shall not be later than four (4) years from the time of

startup or seven (7) vears from permit issuance:

(d)  The major stationary source or major modification would not, before
the date specified by the Control Officer:

(1) Cause or contribute to a violation of an applicable National Am-
bient Air Quality Standard; or :
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12.2.18.3

12.2.18.4

12.2.19.1

(2) Impact any area where an applicable increment is known to be
violated.

(e) Al other Applicable Requirements, including those for public partici-
pation, have been met; and

(f) The provisions of Section 12.2.15 (relating to Class | areas) have
been satisfied with respect to all periods during the life of the major
stationary source or major maodification.

Withdrawal of Approval

The Control Officer shall withdraw &ny approval to employ a system of inno-

ALLEA— LA

vative control technology made uncler Section 12.2.18.2 if:

(ay The proposed system fails by the specified date to achieve the re-
quired continuous emissions reduction rate;

(b) The proposed system fails before the specified date so as to contrib-
ute to an unreasonable risk to public health, welfare, or safety; or

(¢)  The Control Officer decides at any time that the proposed system is
unlikely to achieve the required level of control or to protect the public
health, welfare, or safety.

BACT Extension for Failure or Withdrawal

e —————————

If a major stationary source Or major modification fails to meet the required
level of continuous emission reduction within the specified time period, or
the approval is withdrawn in accordance with Section 12.2.18.3, the Control
Officer may allow the maijor stationary source oOr maijor modification up to an
additional three (3) years to meet the requirement for the application of
BACT through use of a demonstrated system of control.

Plantwide Applicability Limits (PALSs)

The provisions in Sections 12.2.19.1 through 12.2.19.15 of this section gov-
ern actuals PALSs.

Applicability

(ay The Control Officer may approve the use of an actuals PAL for any
existing major stationary source if the PAL meets the requirements in
Sections 12.2.19.1 through 12.2.19.15. The term “PAL” shall mean
“actuals PAL” throughout Section 12.2.19. '

(b) Any physical change in, or change in the method of operation of, a
maior stationary source that maintains its total source-wide emis-
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sions below the PAL level, meets the requirements of Section
12.2.19, and complies with the Authority to Construct Permit:

(1) Isnota major modification for the PAL pollutant;
(2) Does not have to be approved through the PSD program; and

(3) s not subject to the provisions in Section 12.2.17.4.

Except as provided under paragraph (b)(3) of Section 12.2.19.1, a
major stationary source shall continue to comply with all applicable
federal, state or county requirements emission limitations and work

practice requirements that were established prior to the effective date
of the PAL.

12.2.19.2 Definitions

(a)

Unless the context otherwise requires, the following terms shall have
the meanings set forth below for the purposes of Section 12.2.19.
When a term is not defined in these paragra hs, it shall have the
meaning given in Section 0, Section 12.4, or the Act.

(1) “Actuals PAL for a major stationary source” means a PAL based
on the baseline actual emissions of all emissions units at the
source that emit, or have the potential to emit, the PAL poliutant,

(2) Allowable emissions” means “allowable emissions” as defined
in paragraph (a)(3) of Section 12.2.2, except as that definition is

modified according to paragraph (A) of this definition:

(A) The allowable emissions for any emissions unit shall be
calculated considerin any emission limitations that are en-

forceable as a practical matter on the emissions unit's po-
tential to emit.

3) _“Major emissions unit” means:

(A) Any emissions unit that emits, or has the otential to emit

100 tpy or more of the PAL pollutant in an attainment area:
or

(B) Any emissions unit that emits, or has the potential to emit,
the PAL pollutant in an amount that is equal to or dreater
than the major source threshold for the PAL ollutant as
defined by the Act for nonattainment areas.

(4) *PAL” means an emission limitation, expressed in tpy, for a pol-
lutant at a major stationary source that is enforceable as a prac-
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12.2.19.3

tical matter and established source-wide in accordance with
Sections 12.2.19.1 through 12.2.19.15. :

“pAL effective date” generally means the date of issuance of the
Authority to Construct Permit. However, the PAL effective date
for an increased PAL is the date any emissions unit which is

part of the PAL maijor modification becomes operational and be-
gins to emit the PAL poliutant.

“pAL effective period” means the period beginning with the PAL
offective date and ending ten (10) years later.

“PAL major modification” means, notwithstanding the definitions
for major modification and net emissions increase, any physical
change in, or change in the method of operation of, the PAL
source that causes it to emit the PAL pollutant at a level equal to
or greater than the PAL.

“PAL pollutant” means the pollutant for which a PAL is estab-
lished at a major stationary source.

“Significant emissions unit” means an emissions unit that emits,
or has the potential to emit, a PAL pollutant in an amount that is
equal to or greater than the significant level as defined in these
AQRs or the Act, whichever is lower, for that PAL pollutant, but
less than the amount that would qualify the unit as a major
emissions unit.

«Small emissions unit’ means an emissions unit that emits, or
has the potential to ernit, the PAL poliutant in an amount less
than the significant level for that PAL pollutant as defined in
these AQRs or the Act, whichever is lower.

Permit Application Requirements

As part of a an application for a F'art 70 Operating Permit requesting a PAL,
the owner or operator of a major stationary source shall submit the following

information to the Control Officer for approval:

(a

(b

A list of all emissions units at the source designated as small, signifi-
cant, or major based on their potential to emit. In addition, the owner
or operator of the source shall indicate which, if any, federal, state or
county applicable requirements, emission limitations, or work prac-

tices apply to each unit;

Calculations of the baseline actual emissions (with supporting docu-
mentation). Baseline actual emissions are to include emissions asso-
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(@)

ciated not only with operation of the unit, but also emissions associ-
ated with startup, shutdown, and malfunction; and

The calculation procedures that the major stationary source owner or
operator proposes to use to convert the monitoring system data to
monthly emissions and annual emissions based on a 12-month roll-
ing total for each month as required by paragraph (a) of Section
12.2.19.13.

12.2.19.4 General Requirements for Establishing PALs

The Control Officer may establish a PAL at a major stationary
source, provided that, at a minimum, the requirements in paragraphs
a

(a)(1) through (a)(7) of Section 12.2.19.4 are met.

(1) The PAL shall impose an annual emission limitation, in tpy, that
is enforceable as a practical matter, for the entire maijor station-
a

date for each emissions unit under the PAL is less than the PAL.
e CNISSIons unit under the PAL is "AL.

(2) The PAL shall be established in an Authority to Construct Permit
that meets the public patticipation requirements in Section

12.2.19.5.

B) The Authority to Construct Permit shall contain all the require-
ments of Section 12.2.19.7.

(4) The PAL shall include fugitive emissions, to the extent guantifi-
able, from all emissions units that emit, or have the potential to
e

mit, the PAL pollutant at the major stationary source.

Each PAL shall regulate emissions of only one pollutant,

(5)
(6) Each PAL shall have a PAL effective period of ten (10) years.
@)

The owner or operator of the major stationary source with a PAL
shall comply with the monitoring, recordkeeping, and reporting
requirements provided in Sections 12.2.19.12 through

12.2.19.14 for each emissions unit under the PAL through the
PAL effective period.
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(b) Atnotime during or after the PAL effective period are emissions re-
ductions of a PAL pollutant which occur during the PAL efiective pe-
riod creditable as decreases for purposes of offsets under Section
12.3.6 unless the level of the PAL is reduced by the amount of such
emissions reductions and such reductions would be creditable in the
absence of the PAL. '

e —————

12.2.19.5 Public Participation Requirements for PALs

PALs for existing major stationary sources shall be established, renewed, or
increased through the public participation procedures in Section 12.2.16.

12.2.19.6 Setting the 10-year Actuals PAL Level

C——————

(a) Exceptas provided in paragraph (b) of Section 12.2.19.6, the actuals
PAL level for a major stationary source shall be established as the
sum of the baseline actual emissions of the PAL pollutant for each
emissions unit at the source: plus an amount equal to the applicable
significant level for the PAL pollutant under these AQRs or under the
Act, whichever is lower. When establishing the actuals PAL level for
a PAL pollutant, only one consecutive 24-month period must be used
to determine the baseline actual emissions for all existing emissions
" units. However, & different consecutive 24-month period may be
used for each different PAI pollutant. Emissions associated with
units that were permanently shut down after this 24-month period
must be subtracted from tre PAL level. The Control Officer shall
specify a reduced PAL level(s) (in tpy) in the Authority to Construct
Pemit, to become effective on the future compliance date(s) of any
applicable federal or state requlatory requirement(s) that the Control
Officer is aware of prior to issuance of the permit.

(b)  Fornewly constructed units (this does not include modifications to
existing units) on which actual construction began after the 24-month
period, in lieu of adding the baseline actual emissions as specified in
paragraph (a) of Section 12.2.19.6, the emissions must be added to

the PAL level in an amount equal to the PTE of the units.

12.2.19.7 Contents of a Part 70 Operating Permit Containing a PAL

The contents shall include the information in paragraphs Section 12.2.19.7
(a) through (j) as listed below:

(a) ThePAL pollutant and the applicable source-wide emission limitation
in tpy.

z (b) The effective date and the expiration date of the PAL conditions (i.e.,
: PAL effective period).
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12.2.19.8

()

(Q)

(0]

Specification in the permit that if a major stationary source owner or
operator applies to renew the PAL conditions in accordance with
Section 12.2.19.10 before the end of the PAL effective period, then
the PAL conditions shall not expire at the end of the PAL effective
period. It shall remain in effect until a revised Part 70 Operating Per-
mit is issued by the Control Officer;

A requirement that emission calculations for compliance purposes in-
clude emissions from startups, shutdowns, and malfunctions:
\Q—I\lﬁ*

A requirement that. once the PAL conditions expire, the major sta-
tionary source is subject to the requirements of Section 12.2.19.9;

The calculation procedures that the major stationary source owner or
operator shall use to convert the monitoring system data to monthly
emissions and annual emissions based on a 12-month rolling total,
as required by paragraph (a) of Section 12.2.19.13;

A requirement that the major stationary source owner or operator
monitor all emissions units in accordance with the provisions under
Section 12.2.19.12:

A requirement to retain the records re uired under Section

12.2.19.13 on-site. Such records may be retained in an electronic
format;

A requirement to submit the reports required under Section
12.2.19.14 by the required deadlines; and '

Any other requirements that the Control Officer deems necessary to
implement and enforce the PAL conditions.

PAL Effective Period and Reogening of the PAL Conditions in a Part
70 Ogerating Permit

The conditions in a Part 70 Operating Permit that contain a PAL shall in-

clude the following information:

(a)

(b)

PAL Effective Period. The Control Officer shall specify a PAL effec-
tive period of ten ( 10) years from the date of issuance.
Reogening of the PAL Conditions in a Part 70 Ogerating Permit

(1) During the PAL effective period, the permit shall require the

Control Officer to reopen the PAL conditions in a Part 70 Oper-
ating Permit to:
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(A)

(B)

(@)

Correct tygograghical/calcu|ation errors made in setting the
PAL, or reflect a mare accurate determination of emissions

———————

used to establish the PAL;

Reduce the PAL if the owner or operator of the major sta-
tionary source creales creditable emissions reductions for

tes creditabie eMisoiIlls o2 ===

use as offsets under Section 12.3; or

Revise the PAL to reflect an increase in the PAL, as pro-
vided under Section 12.2.19.11.

(2) The Control Officer may reopen the conditions of a Part 70 Op-

erating Permit authorizing a PAL for the following:

(A)

(B)

Reduce the PAL to reflect newly applicable federal re-
quirements with compliance dates after the PAL effective
date.

Reduce the PAL consistent with any other requirement that
is enforceable as a practical matter, and that the Control
Officer may impose on the maior stationary source under
the Nevada SIP.

Reduce the PAL if the Control Officer determines that a re-
duction is necessary to avoid causing or contributing to a
National Ambient_Air Quality Standard or PSD increment
violation, or to ar adverse impact on an air quality-related
value that has been identified for a federal Class | area by
a Federal Land Manager and for which information is
available to the ¢eneral public.

(3) Exceptforthe permit reopening in paragraph (b)(1)(A) of Sec-
tion 12.2.19.8 for the correction of tygograghical/calculation er-
rors that do not increase the PAL level, all other reopenings
shall be carried out as significant permit revisions to a Part 70

Operating Permit.

12.2.19.9 Expiration of a PAL

Any PAL which is not renewed in accordance with the procedures in Section
12.2.19.10 shall expire at the end of the PAL effective period, and the re-

quirements in paragraphs (a) through (e) of Section 12.2.19.9 shall apply.

(a)

Each emissions unit (or each group of emissions units) that existed
under the PAL shall comply with an allowable emission limitation un-
der a revised Part 70 Operating Permit established according to the
procedures in paragraphs (a)(1) and (a)(2) of Section 12.2.19.9:
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(b)

(a)

(1) Within the time frame  specified for PAL renewals in paragraph
b) of Section 12.2.19.10 the major stationa source shall
submit a proposed allowable emission limitation for each emis-
sions unit (or each grou of emissions units, if such a distribu-
tion is more appropriate as decided by the Control Officer) b
distributing the PAL allowable emissions for the affected major
stationary source amon each of the emissions units that ex-

isted under the PAL. If the PAL had not vet been adjusted for an
applicable requirement that became effective during the PAL ef-
fective period, as required under paragraph (e) of Section

12.2.19.10, such distribution shall be made as if the PAL had
been adjusted.

(2) The Control Officer will decide whether and how the PAL allow-
able emissions will be distributed and issue a revised Part 70
O

erating Permit inco orating allowable limits for each emis-
sions unit, or each group of emissions units, as the Control Offi-

cer determines is appropriate.

Each emissions unit(s) shali comply with the allowable emission limi-
tation on a 12-month rolling basis. The Control Officer may approve
the use of monitoring systems other than CEMS, CERMS PEMS, or

CPMS to demonstrate compliance with the allowable emission limita-
tion.

Until the Control Officer issues the revised Part 70 Operating Permit
incorgorating allowable limits for each emissions unit, or each group
of emissions units, as required under paragraph (a)(2) of Section
12.2.19.9, the source shall continue to com ly with a source-wide
m

multi-unit emissions cap equivalent to the level of the PAL emission

limitation.

Any physical change in, or change in the method of operation at, the
major stationary source will be subject to major NSR requirements if
such change meets the definition of major modification.

The maijor stationary source owner or operator shall continue to
comply with any federal, state or county applicable requirements that

may have applied either during the PAL effective period or rior to

12.2.19.10 Renewal of a PAL

The Control Officer will follow the procedures specified in Sections
12.2.19.5 and 12.4 in approving any request to renew the PAL condi-
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tions in a Part 70 Operating Permit, and will provide both the pro-
posed PAL level and a written rationale for the proposed PAL level to
the public for review and comment. During such public review, any
person may propose a PAL level for the source for consideration b
the Control Officer.

Application Deadline. A major stationary source owner or operator
shall submit a timely application to the Control Officer to request re-
newal of the PAL conditions in & Part 70 Operating Permit. A timely
application is one that is submitted at least six (6) months prior to, but
not earlier than eighteen (18) prior to, the date of expiration of the
Part 70 Operating Permit containing the PAL. This deadline for appli-
cation submittal is to ensure that the permit will not expire before the
permit is renewed. If the owner or operator of a major stationary
source submits a complete pplication to renew the PAL conditions
in a Part 70 Operating Permiit within this time period, then the PAL
conditions shall continue to be effective until the revised permit with
the renewed PAL conditions is issued.

Application Requirements. The application to renew PAL condi-
tions shall be incorporated into the  application for renewal of the af-
fected Part 70 Operating Permit, and shall contain the information
required in paragraphs (c)(1) through (c)(4) of Section 12.2.19.10:

(1) The information required in paragraphs (a) through (c) of Sec-
tion 12.2.19.3;

A proposed PAL level;

B B

The sum of the PTE of all emissions units under the PAL (with
supporting documentation); and

=

Any other informatior the owner or operator wishes the Control
Officer to consider in determining the appropriate level for re-
newing the PAL condiitions.

PAL Adjustment. In determining whether and how to adjust the
PAL, the Control Officer will consider the options outlined in para-
graphs (d)(1) and (d)(2) of this Section 12.2.19.10. However, in no
case may any such adjustment fail to comply with paragraph (d)(3) of
Section 12.2.19.10.

(1) i the emissions level calculated in accordance with Section
12.2.19.6 is equal to or greater than eighty (80) percent of the
PAL level, the Control Officer may renew the PAL at the same
level without considering the factors set forth in paragraph (d)(2)
of Section 12.2.19; or
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(a)

(2) The Control Officer may set the PAL at a level that he deter-
mines to be more representative of the source’s baseline actual
emissions, or that he or she determines to be a ropriate con-
sidering air quality needs, advances in control technology, an-
ticipated economic growth in the area, desire to reward or en-
courage the source’s volunta emissions reductions, or other

factors as specifically identified by the Control Officer in his or
her written rationale.

3) Notwithstanding paragraphs (d)(1) and (d)(2) of Section 12.2.19:

(A) Ifthe PTE of the major stationary source is less than the
PAL, the Control Officer shall adjust the PAL to a level no
greater than the PTE of the source; and

(B) The Control Officer shall not approve a renewed PAL level

higher than the current PAL, unless the major stationary
source has complied with the provisions of Section
12.2.19.11.

If the compliance date for a federal or state requirement that applies
to the PAL source occurs during the PAL effective period, and if the
Control Officer has not already adjusted for such requirement, the
PAL shall be adjusted at the time the affected Part 70 Operating

Permit is renewed.

12.2.19.11 Increasing a PAL during the PAL Effective Period

The Control Officer may increase a PAL emission limitation only if the
major stationary source complies with the provisions in paragraphs
(a)(1) through (a)(4) of Section 12.2.19.11:

(1) The owner or o erator of the major stationa source shall sub-
mit a complete application to request an increase in the PAL
limit as a significant revision to the affected Part 70 Ogerating
Permit. Such a lication shall identi the emissions unit(s con-

tributing to the increase in emissions so as to cause the major
stationary source’s emissions to equal or exceed its PAL.

(2) As part of this application, the major stationary source owner or
operator shall demonstrate that the sum of the baseline actual
emissions of the small emissions units, plus the sum of the

baseline actual emissions of the significant and major emissions
units (assuming application of BACT-eguivalent controls), plus
th i

esult from BACT-eguivalent controls on each significant or ma-
[or emissions unit shall be determined by conducting a new
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BACT analysis at the time the application is submitted, unless
the emissions unit is currently required to comply with a BACT
or LAER requirement that was established within the preceding
ten (10) years. In such a case, the assumed control level for that
emissions unit shall be egual to the level of BACT or LAER with
which that emissions unit must currently comply.

(3) The owneror operator obtains an Authority to Construct Permit
pursuant to Section 12.4 for all emissions unit(s) identified in
paragraph (a)(1) of Section 12.2.19.11, regardless of the magni-
tude of the emissions increase resulting from them. The emis-
sions unit(s) shall comply with any emissions requirements re-
sulting from the Authority to Construct Permit issuance process,
even though it has also become subject to the PAL or continues
to be subiject to the PAL..

(4) The PAL conditions in a Part 70 Operating Permit shall require
that the increased PAL level be effective on the day any emis-
sions unit that is part of the significant permit revision becomes

ogerational and begins to emit the PAL pollutant.

(b) The Control Officer shall calculate the new PAL as the sum of the al-
lowable emissions for each modified or new emissions unit, plus the
sum of the baseline actual emissions of the significant and major
emissions units (assuming application of BACT-equivalent controls
as determined in accordance with paragraph (a)(2) of Section
12.2.19.11), plus the sum of the baseline actual emissions of the
small emissions units.

(c) ThePAL conditions in a Part 70 Operating Permit shall be revised to
reflect the increased PAL level pursuant to the public notice require-
ments of Section 12.2.19.5.

12.2.19.12 Monitoring Requirements for PALs

(a) General Requirements

(1) The PAL conditions in a Part 70 Operating Permit must include
enforceable requirements for the monitoring system that accu-
rately determines plantwide emissions of the PAL pollutant in
terms of mass per unit of time. Any monitoring system author-
ized for use in the PAL conditions must be based on sound sci-
ence and meet generally acceptable scientific procedures for
data quality and manipulation. Additionally, the information gen-
erated by such system must meet minimum legal requirements
for admissibility in & judicial proceeding to enforce the PAL con-
ditions.
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(2) The PAL monitoring system must employ one (1) or more of the
four (4) general monitoring approaches meeting the minimum

requirements set forth in paragraphs (b)(1) through (b)(4) of

Section 12.2.19.12, and must be approved by the Control Offi-
cer. .

(3) Notwithstanding paragra h (a)(2) of Section 12.2.19.12, the PAL
monitoring system ma also employ an alternative monitorin
approach that meets paragraph (a)(1) of Section 12.2.19.12 if

approved by the Control Officer.
(4) Failure to use a monitoring system that meets the requirements
of Section 12.2.19 renders the PAL invalid.
Minimum Performance Requirements for Approved Monitoring
Approaches. The following are acceptable general monitoring ap-
proaches when conducted in accordance with the minimum require-
ments in paragraphs (c) through (i) of Section 12.2.19.12:
(1) Mass balance calculations for activities using coatings or sol-
vents:

(2) CEMS;:
(3) CPMS or PEMS: and

(4) Emission factors.

Mass Balance Calculations. An OWner or operator using mass bal-
ance calculations to monitor PAL pollutant emissions from activities

using coatings or solvents shall meet the following requirements:

(1) Provide a demonstrated means of validating the published con-
tent of the PAL pollutant that is contained in, or created by all
materials used in or at, the emissions unit;

(2) Assume that the emissions unit emits all of the PAL pollutant
that is contained in or created by any raw materiaj or fuel used

in or at the emissions unit, if it cannot otherwise be accounted
for in the process; and

(3) Where the vendor of a material or fuel which is used in or at the
emissions unit publishes a range of pollutant content from such
aterial, the owner or o erator must use the highest value of
the range to calculate the PAL pollutant emissions unless the
Control Officer determines there is site-specific data or a site-
specific monitoring program to support another content within

the range.
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CEMS. An owner or operator using CEMS to monitor PAL pollutant g
emissions shall meet the following requirements:

(1) The CEMS must comply with applicable performance specifica- ’
tions found in 40 CFR Part 60, Appendix B; and

(2) The CEMS must sample, analyze, and record data at least ‘
every fifteen (15) minutes while the emissions unit is operating.

CPMS or PEMS. An owner or operator using a CPMS or PEMS to
monitor PAL pollutant emissions shall meet the following require-
ments:

(1) The CPMS or PEMS must be based on current site-specific data !

demonstrating a correlation between the monitored parame- . !

ter(s) and the PAL pollutant emissions across the range of op-
eration of the emissions unit; and

(2) Each CPMS or PEMS must sample, analyze, and record data at
least every fifteen (15) minutes, or at another, less frequent in-
terval approved by the Control Officer, while the emissions unit

is operating.

Emission Factors. An owner or operator using emission factors to
monitor PAL pollutant emissions shall meet the following require-
ments:

(1) All emission factors shall be adjusted, if appropriate, to account
for the degree of uncertainty or limitations in the factors’ devel-

ogment;

(2) The emissions unit shall operate within the designated range of
use for the emission factor, if applicable; and :

(3) If technically practicable, the owner or operator of a significant
emissions unit that relies on an emission factor to calculate PAL
pollutant emissions shall conduct validation testing to determine
a site-specific emission factor within six (6) months of permit is-
suance unless the Control Officer determines that testing is not

required.

A source owner or operator must record and report maximum poten-
tial emissions without considering enforceable emission limitations or
operational restrictions for an emissions unit during any period of
time that there is no monitoring data, unless another method for de-
termining emissions during such periods is specified in the Authority
to Construct Permit.
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(h)

Notwithstanding the requirements in paragraphs (c) through (q) of

Section 12.2.19.12 where an owner or o erator of an emissions unit
cannot demonstrate a correlation between the monitored parame-
ter(s) and the PAL ollutant emissions rate at all operating points of

the emissions unit, the Control Officer shall, at the time of permit is-
suance:

(1) Establish default value(s) for determining compliance with the
PAL based on the hi hest potential emissions reasonably estj-
mated at such operatin oint(s); or

(2) Determine that operation of the emissions unit during operating

conditions when there is no correlation between monitored pa-

rameter(s) and the PAL pollutant emissions is a violation of the
PAL.

Revalidation. All data used to establish the PAL ollutant must be
revalidated through erformance testing or other scientifically valid

means approved by the Control Officer. Such testing must occur at
least once every five (5) years after issuance of the Part 70 ) Operat-

ing Permit containing the PAL conditions.

12.2.19.13 Recordkeeging Requirements

(a)

(b)

The PAL conditions in a Part 70 Operatin Permit shall require an
owner or operator to retain a co of all records necessa to deter-

mine compliance with any requirement of Section 12.2.19 and of the

PAL, including a determination of each emissions unit's 12-month roll-
ing total emissions, for five (5) vears from the date of such record.

The PAL conditions in a Part 70 Operating Permit shall require an
owner or operator to retain a copy of the following records for the du-
ration of the PAL effective period plus five (5) years:

(1) A copy of the PAL provisions in a permit application for a Part
70 Ogerating Permit and any applications for revisions to the af-
fected Part 70 Operating Permit relevant to the PAL: and

(2) Each annual certification of compliance pursuant to the condi-

tions in the affected Part 70 Operatin Permit and the data re-
lied on in certifying the compliance.

12.2.19.14 Reporting and Notification Requirements

The owner or operator shall submit semiannual monitoring reports and
prompt deviation reports to the Control Officer, in accordance with the con-
ditions in the affected Part 70 Ogerating Permit. The reports shall meet the
r

equirements in paragraphs (a) through (c) of Section 12.2.19.14.

12.2-62




(a)

Semiannual Report. The serniannual report shall be submitted to
the Control Officer within thirty (30) days of the end of each reporting
period. This report shall contain the information required in para-
graphs (a)(1) through (7) of Section 12.2.19.14:

(1) The identification of the owner and operator and the permit
number;

(2) Total annual emissions (in tpy), based on a 12-month_rolling to-
tal for each month in the reporting period recorded pursuant to
paragraph (a) of Section 12.2.19.14;

(3) All data relied upon, including, but not limited to, any quality as-
surance or quality control data, in calculating the monthly and
annual PAL pollutant emissions:

(4) Alistof any emissions units modified or added to the major sta-

tionary source during the preceding 6-month period;

(5) The number, duration, and cause of any deviations or monitor-
ing malfunctions (other than the time associated with zero and
span calibration checks), and any corrective action taken;

(6) A notification of a shutdown of any monitoring system, whether
the shutdown was permanent or temporary, the reason for the
shutdown, the anticipated date that the monitoring system will
be fully operational or replaced with another monitoring system,
whether the emissions unit monitored by the monitoring system
continued to operate, and the calculation of the emissions of the
pollutant or the number determined by method included in the

B

permit, as provided by paragraph (q) of Section 12.2.19.12; and

(7) A signed statement by the responsible official certifying the
truth, accuracy, and completeness of the information provided in
the report.

Deviation Report. The major stationary source owner or operator
shall promptly submit reports of any deviations or exceedance of the
PAL conditions, includin periods where no monitoring was available.
A report submitted pursuant to 40 CFR 70.6(a)(3)(iii)(B) shall satisfy
this reporting requirement. The deviation reports shall be submitted
within the time limits prescribed by the affected Part 70 Operating
Permit. The reports shall contain the following information:

(1) The identification of owner and operator and the permit number;
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)

(a)

(2) The PAL requirement that ex erienced the deviation or that was
exceeded;

(3) Emissions resulting from the deviation or the exceedance: and
)

12.2.19.15 Transition Requirements

The Control Officer may not issue a PAL that does not comply with
the requirements in Sections 12.2.19.1'through 12.2.19.15 after the
Administrator has approved requlations incorgorating these require-
ments into the Nevada SIP.

——=== O the Nevada SIP.

The Control Officer may supersede any PAL which was established
prior to the date of approval of the Nevada S|p by the Administrator

with a PAL that complies with the requirements of Sections 12.2.19.1

through 12,2.19.15,

Invalidation
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Agglicability Procedures
Preconstruction Review Re uirements
N—

The preconstruction review requirements of Section 12.3 shall apply to the

construction of any new major stationary source or any project at an existing
major stationary source in an area designated as nonattainment for any Na-
tional Ambient Air Quality Standard under Section 107(d)(1 )(B) of the Act
[42 USC § 7407(d)( 1)(B)].

Construction of Major Sources or Modifications

The requirements of Sections 12.3.3 through 12.3.8 apply to the construc-
tion of an i i i dification of any ex-

Authority to Construct Permit Requirement

No new major stationary source or major modification to which the require-
ments of Sections 12.3.3 through 12.3.8 apply shall begin actual construc-
t

ion without an Authority to Construct Permit issued pursuant to Section
12.4 that states that the major stationary source or major modification will
meet those requirements,

Projects

The requirements of Section 12.3.1.4 apply to projects at major stationary
sources in accordance with the principles set out in paragraphs (a) through
(e) of Section 12.3.1.4.

(a)

crease.

(b)  The procedure for calculating (before beginning actual construction)
whether a significant emissions increase will occur depends upon the

type of emissions units being added or modified as part of the pro-
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ject, according to paragraphs (c) throuah (e) of Section 12.3.1 4. The
procedure for calculating (before beginning actual construction)
whether a significant net emissions increase will occur at the major
stationary source is contained in the definition of net emissions in-
crease. Regardless of any such preconstruction projections, a major
modification results if the project causes a significant emissions in-
crease and a significant net emissions increase.

O

(€) Actual-to-Projected-Actual Applicability Test for Projects that
Only Involve Existing Emissions Units. A significant emissions in-
crease of a requlated NSR pollutant is projected to occur if the sum
of the difference between the projected actual emissions and the
baseline actual emissions, for each existing emissions unit, equals or
exceeds the significant amount for that pollutant.

(d) Actual-to-Potential Test for Projects that Only Involve Construc-
tion of a New Emissions Unit(s). A significant emissions increase
of a requlated NSR pollutant is roiected to occur if the sum of the
difference between the PTE: from each new emissions unit following
completion of the project and the baseline actual emissions of these
units before the project equals or exceeds the significant amount for
that pollutant.

(¢) Hybrid Test for Projects that Involve Multiple Types of Emis-
sions Units. A significant emissions increase of a requlated NSR
pollutant is projected to occur if the sum of the emissions increases
for each emissions unit, using the method specified in paragraphs (c)
or (d) of Section 12.3.1.4, as applicable with respect to each emis-
sions unit, equals or exceeds the significant amount for that pollutant.

Major Sources with Plantwide Agglicability Limitations

For any major stationary source with a PAL for a regulated NSR pollutant,
the major stationary source shall comply with the requirements in Section
12.3.9.

Existing Emission Unit Projecis

The provisions of this paragraph apply when a project occurs at an existing
emissions unit at a major stationary source, other than a source with a PAL;
the project is not a part of a major modification; and the owner or operator
elects to use the method specified in paragraphs (1)(A) throuah (1)(D) of the
definition of projected actual emissions.

(a) Before beginning actual construction of the project, and as a condi-
tion of the source’s Authority to Construct Permit, the owner or op-
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erator shall document and maintain a record of the following informa-
tion:

(1) A description of the project;

(2) Identification of the emissions unit(s) whose emissions of a
requlated NSR pollutant could be affected by the project; and

(3) A description of the applicability test used to determine that the
project is not a major modification for any requlated NSR pollut-
ant, including the baseline actual emissions, the rojected ac-

If the emissions unit is an existing emissions unit, before beginning
actual construction, the owner or operator shall provide a copy of the
information set out in aragraph (a) of Section 12.3.1 .6 to the Control
Officer. Nothing in this paragraph shall be construed to require the

Control Officer before beginning actual construction, except such
owner or operator may still be subject to the requirements of Section
12.1, Section 12.4, or other applicable requirements.

The owner or operator shall monitor the emissions of any requlated
NSR pollutant that could increase as a result of the project and that

are emitted by an emissions unit identified in paragraph (a)(2) of
Section 12.3.1 .6; and calculate and maintain a record of the annual
emissions (in tpy) for a period of five (5) years following resumption
of reqular operations after the change, or for a period of ten (10)
years following resumption of reqular operations after the change if
the project increases the design capacity of, or potential to emit that
regulated NSR pollutant at, any emissions unit.

If the emissions unit is an existing electric utility steam generating
unit, the owner or operator shall submit a report to the Control Officer
within sixty (60) days after the end of each calendar year during
which records must be generated under paragraph (c) of Section

1

If the emissions unit is an existin emissions unit other than an elec-
tric utility steam enerating unit, the owner or operator shall submit a

report to the Control Officer if the annual emissions, in tpy, from the
project identified in paragraph (a) of Section 12.3.1.6 exceed the

baseline actual emissions (as documented and maintained pursuant
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to paragraph (a)(3) of Section 12.3.1.6), by a significant amount for
that requlated NSR pollutant, and if such emissions differ from the
projected actual emissions (prior to exclusion of the amount of emis-
sions under the definition of projected actual emissions) as docu-
mented and maintained pursuant to paragraph (a)(3) of Section
12.3.1.6. Such report shall be submitted to the Control Officer within
sixty (60) days after the end of such year. The report shall contain
the following:

(1) The name, address, and telephone number of the major sta-
tionary source,

(2) The annual emissions, as calculated pursuant to paragraph (c)
of Section 12.3.1.6; and

(3) Any other information that the owner or operator wishes to in-
clude in the report (e.g., an explanation as to why the emissions
differ from the preconstruction projection).

Availability of Information

The owner or operator of the source shall make the information required to
be documented and maintained pursuant to Section 12.3.1.6 available for

review upon a request for inspection by the Control Officer.

Secondary Emissions

Secondary emissions shall not be considered in determining whether a sta-
tionary source would qualify as a major stationary source. If a stationary
source is subject to Section 12.3 on the basis of the direct emissions from
the stationary source, the requirements of Section 12.3.6, but no other pro-
visions of Section 12.3, must also be met for secondary emissions.

Definitions

Unless the context otherwise requires, the following terms shall have the
meanings set forth below for the purposes of Section 12.3. When a term is
not defined in these paragraphs, it shall have the meaning given in Section
0. or in the Act, in that order of priority.

(a) "Actual emissions’ means the actual rate of emissions of a regulated
NSR pollutant from an ernissions unit, as determined in accordance
with this definition.

(1) Ingeneral, actual emissions as of a particular date shall equal
the average rate, in tpy, at which the emissions unit actually
emitted the regulated NSR poliutant during a consecutive 24-
month period which precedes the particular date and which is
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representative of normal source operation. The Control Officer
shall allow the use of a different time period upon a determina-
tion that it is more re resentative of normal source o eration.
Actual emissions shall be calculated using the unit’s actual op-
erating hours, production rates, and types of materials proc-
essed, stored, or combusted during the selected time period.
(2) The Control Officer may presume that source-specific allowable

emissions for the unit are equivalent to the actual emissions of

the unit.

——————,

(3) For any emissions unit that has not bequn normal operations on
the particular date, actual emissions shall equal the PTE of the
unit on that date.

(4) This definition shall not apply for calculating whether a signifi-
cant emissions increase has occurred, or for establishing a PAL
under Section 12.3.9. Instead, projected actual emissions and
baseline actual emissions shall apply for those purposes.
w

"Allowable emissions" means the emissions rate of a stationary

Source calculated using the maximum rated capacit of the source

(1) Any applicable standards set forth in these AQRs and 40 CFR
Parts 60, 61, or 63;

(2) Any applicable emission limitation in the Nevada SIP, including
those with a future compliance date; or

(3) The emissions rate specified as a federally enforceable permit
condition, including those with a future compliance date.

"Baseline actual emissions" means the rate of emissions, in tpy, of a

regulated NSR pollutant, as determined in accordance with para-

araphs (c)(1) through (c)(4) of this definition.

(1) For any existin electric utility steam enerating unit, baseline
actual emissions means the average rate, in tpy, at which the
unit actually emitted the pollutant during any consecutive 24-
month period selected by the owner or operator within the 5-
year period immediately preceding when the owner or operator
begins actual construction of the project. The Control Officer
shall allow the use of a different time period upon a determina-
t

ion that it is more representative of normal source operation.
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(A)

The average rate shall include fugitive emissions, to the
extent quantifiable, and emissions associated with startups
and shutdowns, except emissions from a shutdown asso-
ciated with a malfunction.

The average rate shall be adjusted downward to exclude
any noncompliant emissions that occurred while the source
was operating above any emission limitation that was le-
gally enforceable during the consecutive 24-month period.

The average rate shall be adjusted downward to exclude
any emissions that would have exceeded an emission limi-
tation with which the major stationary source must comply
as of the particular date, had such major stationary source
been required to comply with such limitations during the
consecutive 24-month period. For the purposes of deter-
mining baseline actual emissions for contemporaneous
changes pursuant to paragraph (1)(B) of the definition of
net emissions increase, the particular date is the date on
which the particular change occurred. However, if an emis-
sion limitation is part of a maximum achievable control
technology standard that the Administrator proposed or
promulgated under 40 CFR Part 63, the baseline actual
emissions need only be adjusted if the state of Nevada has
taken credit for such emissions reductions in an attainment
demonstration or maintenance plan, consistent with the re-

quirements of 40 CFR 51 .165(a)(3)(Ii)G).

For a requlated NSR pollutant, when a project involves
multiple emissions units, only one consecutive 24-month
period must be used to determine the baseline actual
emissions for the emissions units being changed. A differ-
ent consecutive 24-month period can be used for each
requlated NSR pollutant.

The average rate shall not be based on any consecutive
24-month period for which there is inadequate information
for determining annual emissions, in tpy, and for adjusting
this amount if required by this definition.

For an existing emissions unit (other than an electric utility

steam generating unit), baseline actual emissions means the
average rate, in tpy, at which the emissions unit actually emitted
the pollutant during any consecutive 24-month period selected
by the owner or operator within the 10-year period immediately
preceding either the date the owner or operator beqins actual
construction of the project, or the date a complete permit appli-
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cation is received by the Control Officer for a permit required
under these AQRs, whichever is earlier, except that the 10-year
e

period shall not include any period earlier than November 15,

1990.

(A)

(B)

©)

The average rate shall include fugitive emissions to the ex-
tent quantifiable, ’

The average rate shall include emissions associated with
startups and shutdowns, except emissions from a shut-

down associated with a malfunction.
————<=sutiaied with a malfunction.

The average rate shall be adjusted downward to exclude
any noncompliant emissions that occurred while the source

was operating above an emission limitation that was legally
enforceable during the consecutive 24-month period.

net emissions increase, the particular date is the date on
which the particular change occurred, However, if an emis-
sion limitation is art of a maximum achievable contro]

technology standard that the Administrator proposed or
promulgated under 40 CFR Part 63, the baseline actual

has taken credit for such emissions reductions in an at-
tainment demonstration or maintenance plan, consistent
w

ith the requirements of 40 CFR 51 165(a)(3)(ii}(G).

emissions for all the emissions units being changed. A dif-
ferent consecutive 24-month period can be used for each
regulated NSR pollutant.

The average rate shall not be based on any consecutive
24-month period for which there is inadequate information
for determining annual emissions, in tpy, and for adjusting
this amount if required by paragraphs (2)(B) and (2)(C) of

this definition.
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(3)

For a new emissions unit, the baseline actual emissions for pur-
poses of determining the emissions increase that will result from
the initial construction and operation of such unit shall equal
zero: and thereafter, for all other purposes, shall equal the unit’s
PTE. ' ‘

For a PAL for a stationary source, the baseline actual emissions
shall be calculated for existing electric utility steam generating
units in accordance with the procedures contained in paragraph
(1) of this definition; for other existing emissions units, in accor-
dance with the procedures contained in paragraph (2) of this
definition; and for a new emissions unit, in accordance with the
procedures contained in paragraph (3) of this definition.

"Basic design Qarameter“ means:

()]

Except as provided in paragraph (3) of this definition, for a proc-
ess unit at a steam electric generating facility, the owner or op-
erator may select as its; basic design parameters either maxi-
mum hourly heat input and maximum hourly fuel consumption
rate or maximum hourly electric output rate and maximum
steam flow rate. When establishing fuel consumption specifica-
tions in terms of weight or volume, the minimum fuel quality
based on Btu content shall be used for determining the basic
design parameter(s) for a coal-fired electric utility steam gener-

ating unit.

Except as provided in paragraph (3) of this definition, the basic
design garameter(s) for any process unit that is not at a steam
electric generating facility are maximum rate of fuel or heat in-
put, maximum rate of material input, or maximum rate of product
output. Combustion process units will typically use maximum
rate of fuel input. For sources having multiple end products and
raw materials, the owner or operator should consider the pri-

mary product or primary raw material when selecting a basic
design parameter.

If the owner or operator believes the basic design Qarametergs)
in paragraphs (1) and (2) of this definition is not appropriate for
a specific industry or type of process unit, the owner or operator
may propose to the Control Officer an alternative basic design
garameter(s) for the source’s process unit(s). If the Control Offi-
cer approves of the use of an alternative basic design parame-
ter(s), the Control Officer shall issue a permit that is legally en-
forceable that records such basic design garametergs) and
requires the owner Or operator to comply with such parame-

ter(s).

12.3-8




(4) The owner or operator shall use credible information, such as
results of historic maximum ca ability tests, design information

from the manufacturer, or engineering calculations, in establish-
ing the magnitude of the basic design parameter(s) specified in
paragraphs (1) and (2) of this definition, .

(5) I design information is not available for a process unit, then the
owner or operator shall determine the process unit's basic de-
sign parameter(s) usin the maximum value achieved by the

brocess unit in the 5-year period immediately preceding the
planned activity.

(6) Efficiency of a process unit is not a basic design parameter,
1)

The replacement activity shall not cause the process unit to ex-

ceed any emission limitation, or operational limitation that has
the effect of constraining emissions, that applies to the process
unit and that is legally enforceable.

"Beqin actual construction" means in eneral, initiation of physical

on-site construction activities on an emissions unit which are ofa

pipework, and construction of permanent storage structures. With re-
Spect to a change in method of operating, this term refers to those
on-site activities other than preparatory activities which mark the ini-
tiation of the change.

‘Best Available Control Technology (BACT)" means an emission limi-
tation ( including a visible emissions standard) based on the maxi-
mum degree of reduction for each requlated NSR ollutant which
would be emitted from any proposed major stationary source or ma-
jor modification which the Control Officer, on a case-by-case basis,
taking into account energy, environmental, and economic impacts
and other costs, determines is achievable for such source or modifi-
cation through application of production processes or available
methods, systems, and techniques, including fuel cleaning or treat-
ment or innovative fuel combustion techniques for control of such
pollutant. In no event shall application of BACT result in emissions of
any pollutant which would exceed the emissions allowed by any ap-
plicable standard under 40 CFR Part 60 or 61. If the Control Officer
determines that technological or economic limitations on the applica-

tion of measurement methodology to a particular emissions unit

would make the imposition of an emissions standard infeasible, a de-
sign, equipment, work practice, operational standard or combination
thereof may be prescribed instead to satisty the requirement for the
application of BACT. Such standard shall, to the degree possible, set
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forth the emissions reduction achievable by implementation of such
design, equipment, work practice, or operation, and shall provide for
compliance by means which achieve equivalent results.

"Building, structure, facility, or installation" means all of the pollutant-
emitting activities which belong to the same industrial grouping, are
located on one or more contiquous or adjacent properties, and are
under the control of the same person (or persons under common
control) except the activities of any vessel. Pollutant-emitting activi-
ties shall be considered as part of the same industrial grouping if they
belong to the same major group (i.e., which have the same SIC or
NAICS code) as described in either the Standard Industrial Classifi-
cation (SIC) manual, 1972, as amended by the 1977 supplement or

the North American Industry Classification System (NAICS) manual.

"Categorical stationary source” means any stationary source of air

pollutants that belongs to one of the following categories of stationary
sources.

=

Fossil fuel-fired steam electric plants of more than 250 million
Btu per hour heat input;

Coal cleaning plants (with thermal dryers);

Kraft pulp mills;

Portland cement plants;

Iron and steel mills;

Primary aluminum ore reduction plants;

2)
3
4
(5) Primary zinc smelters;
(6)
@)
8

Primary copper smelters;

(9) Municipal incinerators capable of charging more than 50 tons of
refuse per day;

(10) Hydrofluoric, sulfuric. or nitric acid plants;

(11 Petroleum refineries;

(12) Lime plants;

(13) Phosphate rock processing plants;

(14) Coke oven batteries;
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(15) Sulfur recovery plants;

(16) Carbon black plants (furnace process);
(17) Primary lead smelters;

(18) Fuel conversion plants;

(19) Sintering plants;

(20) Secondary metal production plants;
(21) Chemical process plants;

(22) Fossil-fuel boilers (or combination thereof) totaling more than
250 million Btu per hour heat input;

(23) Petroleum storage and transfer units with a total storage capac-
ity exceeding 300,000 barrels:

(24) Taconite ore processing plants;

(25) Glass fiber processing plants;

(26) Charcoal production plants; and

(27) Any other stationa Source category, which as of August 7
1980 is being requlated under Section 111 or 112 of the Act.

"Clean coal technology” means any technology, including technolo-
dies applied at the precombustion, combustion, or post combustion
stage, at a new or existing facility which will achieve significant re-
ductions in air emissions of sulfur dioxide or oxides of nitrogen asso-
ciated with the utilization of coal in the generation of electricity, or
process steam which was not in widespread use as of November 15,
1990.

“Clean Coal Technology Demonstration Project" means a project us-
ing funds appropriated under the heading “Department of Energy-
Clean Coal Technoloqy.” up to a total amount of $2.5 billion for
commercial demonstration of clean coal technology, or similar pro-
jects funded through appropriations for the EPA. The federal contri-
bution for a qualifying project shall be at least twenty (20) percent of

the total cost of the demonstration project.

"Commence," as applied to construction of a major stationary source
or major modification, means that the owner or operator has all nec-
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essary Qreconstruction approvals or permits, including an Authority to ‘

Construct Permit, and either has:

(1) Begun, or caused to begin, a continuous program of actual on-
site construction of the source, to be completed within a rea-
sonable time; or

(2) Entered into binding agreements or contractual obligations,
which cannot be canceled or modified without substantial loss to

_supstantial 10Ss O
the owner or operator, {0 undertake a program of actual con-
struction of the source, to be completed within a reasonable

time.

"Complete” means, in reference to an application for a permit, that
the application contains all of the information necessary for process-
ing the application. Designating an application complete for purposes
of permit processing does not-preclude the Control Officer from re-
questing or accepting any additional information. .

"Construction” means any physical change, or change in the method
of operation (including fabrication, erection, installation, demolition, or
modification of an emissions unit), that would result in a change in
emissions.

"Continuous Emissions Monitoring System (CEMS)" means all of the
equipment that may be required to meet the data acquisition and
availability requirements of Section 12.3, to sample, condition (if ap-
plicable), analyze, and provide a record of emissions on a continuous
basis.

"Continuous Emissions Reite Monitoring System (CERMS)" means
the total equipment required for the determination and recording of
the pollutant mass emissions rate (in terms of mass per unit of time).

"Continuous Parameter Monitoring System (CPMS)" means all of the
equipment necessary to meet the data acquisition and availability re-
quirements of Section 12.3, to monitor process and control device
operational parameters and other information and to record average
operational parameter value(s) on a continuous basis.

"Electric Utility Steam Generating Unit' means any steam electric
generating unit that is constructed for the purpose of supplying more
than one-third of its potential electric output capacity, and more than
o5 MW of electrical output, to any utility power distribution system.
Any steam supplied to a steam distribution system for the purpose of
providing steam to a steam-electric generator that would produce
electrical enerqy for sale is also considered in determining the elec-
trical energy output capacity of the affected facility.
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"Emission Reduction Credit (ERC)" means a unit of emission reduc-

tion (in tpy) that has been issued by the Control Officer in accordance

with the provisions set forth in Sections 12.3.6 and 12.7.

"Emissions Unit" means any part of a stationa source that emits, or
would have the potential to emit, any requlated NSR pollutant and in-
cludes an electric utility steam generating unit. For purposes of Sec-
tion 12.3, there are two types of emissions units as described in
paragraphs (1) and (2) of this definition:

(1) A “new emissions unit” is any emissions unit which is (or will be)
newly constructed and which has existed for less than two (2)
years from the date such emissions unit first operated. For the
purposes of this definition, the date an emissions unit first oper-
ated shall not be extended by any shakedown period estab-

lished pursuant to paragraph (aa)(6) of Section 12.3.2.

(2) An “existing emissions unit” is any emissions unit that does not
meet the requirements in paragraph (1) of this definition. A re-
placement unit is an existing emissions unit.

"Federally Enforceable" means all limitations and conditions which
are enforceable by the Administrator.

"Federal Land Manager" means, with respect to any lands in the
United States, the Secretary of the Department with authority over
such lands.

"Fugitive Emissions" means those emissions which could not rea-

sonably pass through a stack, chimney, vent, or other functionally

equivalent opening.

"Lowest Achievable Emission Rate (LAER)" means, for any source,
the more stringent rate of emissions based on the following:

(1) The most stringent emission limitation which is contained in the

implementation plan of any state for such class or cateqgory of
stationary source, unless the owner or o erator of the proposed

major stationary source demonstrates that such limitations are

not achievable: or

(2) The most stringent emission limitation which is achieved in prac-
tice by such class or cateqory of stationa sources. This limita-
tion, when applied to a major modification means the LAER for
the new or modified emissions units within the stationary
source. In no event shall the application of the term ermit a
proposed new or modified stationary source to emit any pollut-
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ant in excess of the amount allowable under an applicable new
source standard of performance. '

For purposes of this definition only, the term “any state” means
a state, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, and American Samoa, and in-
cludes the Commonwealth of the Northern Mariana Islands.

"Major Modification" means any physical change in, or change in the

method of operation of, a major stationary source that would result in

a significant emissions increase of a requlated NSR pollutant and a

significant net emissions increase of that pollutant from the major sta-

tionary source.

()]

Any significant emissions increase from any emissions units or
net emissions increase: at a major stationary source that is sig-
nificant for volatile organic compounds shall be considered sig-
nificant for ozone.

Any significant emissions increase from any emissions units or

net emissions increase at a major stationary source that is sig-
nificant for nitrogen oxides shall be considered si nificant for

ozone unless EPA has granted a waiver for nitrogen oxides
emissions under Section 182(f) of the Act and the waiver con-

tinues to apply.

A physical change or change in the method of operation shall
not include:

(A) Routine maintenance, repair, and replacement;

(B) Use of an alterative fuel or raw I material by reason of an
order under Sections 2(a) and (b) of the Energy Supply
and Environmental Coordination Act of 1974 (or any su-
perseding legisletion), or by reason of a natural gas cur-
tailment plan pursuant to the Federal Power Act;

Use of an alternative fuel by reason of an order or rule un-
der Section 125 of the Act;

e

(D) Use of an alternative fuel at a steam generating unit, to the
extent that the fuel is generated from municipal solid
waste;

(E) Use of an alternative fuel or raw material by a stationary
source which:
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(i) The source was capable of accommodating before
December 21, 1976, unless such change would be
prohibited under any federally enforceable permit
condition which was established after December 21
1976 pursuant to Section 12 or under requlations

approved pursuant to 40 CFR Part 51, Subpart |I.

(i)  The source is approved to use under any permit is-
sued under Section 12.

(F) An increase in the hours of  operation or in the production
rate, unless such change is prohibited under any federall
enforceable permit condition which was established after
December 21, 1976:

Any change in ownership at a stationary source:

The installation, operation, cessation, or removal of a
Temporary Clean Coal Technology Demonstration Project,
provided that the project com lies with:

(i) The Nevada SIP; and

E B

(i)  Other requirements necessa to attain and main-
tain the National Ambient Air Qualit Standards dur-
ing the project and after it is terminated.

()  The installation or operation of a permanent Clean Coal

Technology Demonstration Project that constitutes re ow-
ering, provided that the project does not result in an in-
crease in the potential to emit of any regulated pollutant

emitted by the unit. This exemption shall apply on a pollut-
ant-by-pollutant basis: or

(J) The reactivation of a very clean coal-fired electric utility
steam generating unit.

This definition shall not a ly with respect to a articular requ-
lated NSR pollutant when the Major Stationary Source is com-
lying with the re uirements under Section 12.3.9 for a PAL for

that requlated NSR pollutant. Instead, the definition of PAL ma-
jor modification shall apply.

The fugitive emissions of a major stationary source shall not be
included in determining, for any of the purposes of Section 12.3
whether a particular physical change or change in the method of
operation is a major modification unless the major stationa
source is a categorical stationary source or belongs to any other
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stationary source category which, as of August 7, 1980, was be-
ing requlated under Section 111 or 112 of the Act.

(y) "Maijor Stationary Source" means:

()]

Any stationary source of air pollutants which emits, or has the
potential to emit, 100 tpy or more of any regulated NSR pollut-

ant except:

(A) Foran area designated nonattainment for PMjo_and classi-
fied as “serious,” a major stationary source is a stationary
source which emits, or has the potential to emit, seventy
(70) tpy or more of PMjo.

(B) A maijor stationary source is a stationary source which
emits. or has the potential to emit, fifty (50) tpy or more in
an area classified as “serious” nonattainment for CO where
stationary sources significantly contribute to ambient CO
levels, as determined under regulations issued by EPA
pursuant to the Act.

(C) Foranarea designated nonattainment for ozone, a source
with the potential to emit VOC or NOx in the following
amounts shall be considered a major stationary source.

() 2100 tpy in areas classified as “marginal” or “mod-
erate”;

(i) 250 tpyin areas classified as “serious”;

iii >25 tpy in areas classified as “severe”; and

(ivy 210tpyin areas classified as “extreme.”

Any physical change that would occur at a stationary source not
qualifying as a major stationary source under paragraph (1) of

this definition, if the change would constitute a major stationary
source by itself under paragraph (1).

(A) A maijor stationary source that is major for volatile organic
compounds shall be considered major for ozone.

(B) A major stationary source that is maijor for nitrogen oxides
shall be considered major for ozone, unless EPA has

granted a waiver for nitrogen oxides emissions under Sec-
tion 182(f) of the Act and the waiver continues to apply.
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(3) The fugitive emissions of a stationary source shall not be in-

cluded in determining for any of the pur oses of Section 12.3
whether it is a major stationary source, unless the source is a

categorical stationary source or belongs to any other stationary
source category which, as of August 7, 1980, was being regu-

lated under Section 111 or 112 of the Act.

(20  "Necessary preconstruction | approvals or permits" means those per-

mits or approvals required u

pp d nder air quality control laws and requla-

tions that are part of the Nevada SIP, these AQRs, or federal air

quality control laws and requlations, including the Authority to Con-
struct Permits issued pursuant to Section 12.4.

(aa) Net Emissions Increase’ means. with respect to any requlated NSR

pollutant emitted by a maijor stationary source. the following:

(1) The amount by which the sum of the following exceeds zero:

(A) The increase in emissions from a particular physical
change, or change in the method of operation, at a station-
ary source as calculated pursuant to paragraphs (a
through (e) of Section 12.3.1.4: and

(B) Any other increases and decreases in actual emissions at

the major stationary source that are contemporaneous with
the particular change and are otherwise creditable.

(i)

For the purposes of calculating increases and de-
creases under paragraph (1)(B) of this definition.
baseline actual emissions prior to the contempora-
neous project shall be determined as provided in the
definition of baseline actual emissions, except that
paragraphs (1)(D) and (2)(E) of that definition shall

not apply.

For the purposes of calculating increases under
paragraph (1)(B) of this definition, actual emissions
after the contemporaneous project shall be deter-
mined as provided in the definition of actual emis-
sions, except as provided in paragraph ( 1)(E) of this
definition.

For the purposes of calculating increases under

paragraph (1)(B) of this definition, if the Control Offi-
cer determines that there is no sufficiently represen-
tative time period of actual emissions after a_con-
temporaneous project, pursuant to para raph (a)(1
of Section 12.3.2, actual emissions after the con-
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temporaneous project shall be determined as pro-
vided in the definition of projected actual emissions.

(iv) Forthe purposes of calculating decreases under
paragraph (1)(B) of this definition, actual emissions
after the co'ntemgoraneous project shall be deter-
mined as provided in the definition of actual emis-
sions.

An increase or decrease in actual emissions is contemporane-
ous with the increase from the particular change only if it occurs
between the date five (5) years before construction on the par-
ticular change commences and the date that the increase from
the particular change coccurs.

An increase or decrease in actual emissions is creditable only if
the Control Officer has not relied on it in issuing a permit for the
source under Section 12, or any other requlation approved by
the Administrator pursuant to 40 CFR Part 51 or 40 CFR Part
52.21, which permit is in effect when the increase in actual
emissions from the particular change occurs.

An increase in actual emissions is creditable only to the extent
that the new level of actual emissions exceeds the old level.

A decrease in actual emissions is creditable only to the extent
that:

(A) The old level of actual emissions or the old level of allow-
able emissions, whichever is lower, exceeds the new level
of actual emissicns;

It is enforceable as a practical matter at and after the time
that actual construction on the particular change begins;

B

(C) The Control Officer has not relied on it in issuing any per-
mit under Section 12 or any other regulations approved
pursuant to 40 CFR Part 51, Subpart |, nor has the state of
Nevada relied on it in demonstrating attainment or reason-
able further progress; and

(D) It has approximately the same qualitative significance for
public health and welfare as that attributed to the increase
from the particular change.

An increase that results from a physical change at a source oc-
curs when the emissions unit on which construction occurred
becomes operational and begins to emit a particular pollutant.
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(bb)

(dd)

3

(hh)

Any replacement unit that requires shakedown, or any new

emissions unit that replaces an existing emissions unit and that

requires shakedown, becomes operational only after a reason-

able shakedown period, not to exceed one hundred eighty (180)
days.

"Nonattainment Major New Source Review (NSR Program" means a

major source preconstruction permit program that has been ap-

proved by the Administrator and incorporated into the Nevada SIP, or
a program that implements 40 CFR Part 51, Appendix S, Sections |
through VI. Any permit issued under such a program is a major NSR
permit.

"Permanent" means an emission reduction which is federally en-
forceable for the life of a corresponding increase in emissions. For
federal Emission Reduction Credits (ERCs). emission reductions for

a stationary source are permanent if the reductions are federally en-
forceable and the reductions occur over the duration of the ERC rule.

“Potential to Emit (PTE)" means the maximum _capacity of a station-
ary source to emit a pollutant under its physical and operational de-
sign. Any physical or operational limitation on the ca acity of the
source to emit a pollutant, including air pollution control equipment
and restrictions on hours of operation or on the tvpes or amounts of
material combusted, stored, or processed, shall be treated as part of
its design only if the limitation or the effect it would have on emis-
sions is federally enforceable. Secondary emissions do not count in
determining the PTE of a stationary source.

"Predictive Emissions Monitoring System (PEMS)" means all of the
equipment necessary to monitor process and control device opera-
tional parameters and other information. and calculate and record the
mass emissions rate on a continuous basis.

"Prevention of Significant Deterioration (PSD) Permit" means any
ermit that is issued under a major source reconstruction permit
program that has been approved by the Administrator and incorpo-

rated into the Nevada SIP to implement the requirements of Part C,
S

ubchapter | of the Act.

"Project" means a physical change in, or change in the method of
operation of, an existing major stationary source.

"Projected Actual Emissions" means the maximum annual rate, in
tpy. at which an existing emissions unit is rojected to emit a requ-
lated NSR pollutant in any one of the five 5) years (12-month period
following the date the unit resumes regular operation after the pro-
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iect. or in any one of the ten (10) years following that date, if the pro-

iect involves increasing the design capacity or PTE of any emissions

unit for that requlated NSR pollutant and full utilization of the unit

would result in a significant emissions increase or a significant net

emissions increase at the major stationary source.

)

()]

In determining the projected actual emissions (before beginning
actual construction), the owner or operator of the maijor station-

ary source.

(A) Shall consider all relevant information, including, but not
limited to, historical operational data, the company’s own
representations, the company’s expected business activity
and the company’s highest projections of business activity,
the company’s filings with the county, state or federal requ-
latory authorities, and compliance plans under these
AQRs;

Shall include fugitive emissions to the extent quantifiable;

B B

Shall include emissions associated with startups and shut-
downs, except emissions from a shutdown associated with
a malfunction; and

(D) Shall exclude, only for calculating any increase in emis-
sions that results from the particular project, that portion of
the unit's emissions following the project that an existing
unit could have accommodated during the consecutive 24-
month period used to establish the baseline actual emis-
sions and that are also unrelated to the particular project,
including any increased utilization due to product demand

growth.

In lieu of using the method set out in paragraphs (1)(A) through
(1)(D) of this definition, the owner or operator of the major sta-
tionary source may elect to use the emissions unit's PTE in tpy.

"Requlated NSR Pollutant," for purposes of Section 12.3, means:

(0]
(2

(3)

Nitrogen oxides or any volatile organic compounds;

Anvy pollutant for which a National Ambient Air Quality Standard
has been promulgated and any constituents or precursors iden-
tified by the Administrator; or

Any pollutant that is a constituent or precursor of a general pol-
lutant listed under paragraphs (1) or (2) of this definition, pro-
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vided that a constituent or precursor pollutant may only be requ-
lated under NSR as part of requlation of the general pollutant.

"Replacement Unit* means an emissions unit for which all the criteria
listed in paragraphs (1) through (4) of this definition are met. No cred-
itable emission reductions shall be generated from shutting down the
existing emissions unit that is replaced. The criteria are:

(1) The emissions unit is a reconstructed unit within the meaning of
40 CFR 60.15(b)(1), or the emissions unit completely takes the
place of an existing emissions unit.

(2) The emissions unit is identical to, or functionally equivalent to,

the replaced emissions unit.

(3) The replacement does not alter the basic design parameters of
the process unit.

(4) The replaced emissions unit is permanently removed from the
major stationary source, otherwise permanently disabled, or
permanently barred from operation by a permit that is enforce-
able as a practical matter. If the replaced emissions unit is

brought back into operation, it shall constitute a new emissions
unit.

"Secondary Emissions” means emissions which would occur as a re-
sult of the construction or operation of a major stationary source or
major modification, but do not come from the major stationary source
or major modification itself. For the purpose of Section 12.3, secon-
dary emissions must be specific. well defined, quantifiable, and im-

pact the same general area as the stationary source or modification

which causes the secondary emissions. Secondary emissions in-
clude emissions from any offsite support facili which would not be
constructed or increase its emissions except as a result of the con-
struction or operation of the major stationa source or major modifi-
cation. Secondary emissions do not include an emissions which
come directly from a mobile source, such as emissions from the tail-
pipe of a motor vehicle, from a train, or from a vessel.

“Shutdown" means the cessation of operation of any air pollution

control equipment or process equipment for any purpose except rou-
tine phasing out of process equipment.

“Significant" means, in reference to a net emissions increase or the
otential of a source to emit any of the following pollutants, a rate of
emissions that would equal or exceed any of the following rates:

(1) Carbon monoxide:
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(00)

(A) 100 tpy; or

(B) 50 tpy in an area designated nonattainment for CO and
classified as "serious,"” and where stationary sources sig-
nificantly contribute to ambient CO levels as determined

under requlations issued by EPA pursuant to the Act.

Nitrogen oxides: 40 tpy;

Sulfur dioxide: 40 tpy;

E B B

Ozone:

(A) 40 tpy of VOCs; or

(B) 40 tpy of nitrogen oxides, unless EPA has granted a waiver
for nitrogen oxides emissions under Section 182(f) of the
Act and the waiver continues to apply.

PMio: 15 tpy;

e B

PM, 5. 10tpy of direct PM2.5 emissions or 40 tpy of sulfur dioxide
emissions or 40 tpy of nitrogen dioxide emissions; and

Lead: 0.6 tpy.

o B

"Significant Emissions Increase" means, for a reguiated NSR pollut-
ant. an increase in emissions that is significant for that polilutant.

"Startup" means the setting into operation of any air pollution control

3

3

equipment or process equipment for any purpose except routine
phasing in of process equipment.

"Stationary Source" means any building, structure, facility. or installa-
tion which emits or may emit a regulated NSR pollutant.

"Surplus” means an emission reduction that has not been relied on in
any air quality program related to any SIP, that is not a Nevada SIP
requirement, that is not a requirement of a state air quality program
that has been adopted but is not in the Nevada SIP, is not credited in
any federal reasonable further progress or other milestone demon-
stration, is not a requirement of a consent decree, is not a require-
ment of a federal rule that focuses on reducing criteria air pollutants
or their precursors, and has not already been credited in any other air
quality program. The purpose of requiring that emissions offsets be
surplus is to prohibit double-counting of emission reductions.
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12.3.5.2

() "Temporary Clean Coal Technology Demonstration Project” means a
Clean Coal Technology Demonstration Project that is operated for a
period of five (5) years or less, and which complies with the SIP for

the state in which the project is located and with other requirements

necessary to attain and maintain the National Ambient Air Quality
Standards during the project and after it is terminated.

Statewide Compliance

Prior to issuance of an Authority to Construct Permit for a new major sta-

tionary source or major modification subject to Section 12.3, the applicant
shall either demonstrate that each existing major stationary source owned

or operated by the applicant in the state of Nevada is in compliance with all
applicable emission limitations and standards under the Act or is in compli-

ance with an expeditious schedule which is federally enforceable or con-

tained in a court decree.

Analysis of Alternatives

Prior to issuance of an Authority to Construct Permit for a new maijor sta-
tionary source or major modification subject to Section 12.3, the applicant
shall submit an analysis of alternative sites, sizes, production processes,
and environmental control techniques for the proposed source that demon-
strates, to the satisfaction of the Control Officer. that the benefits of the pro-

posed source significantly outweigh the environmental and social costs im-

posed as a result of its location, construction, or modification.

Lowest Achievable Emission Rate

Applicable Requirements

A major stationary source or major modification shall meet each applicable

requirement.
Permit Requirements to Achieve LAER

An Authority to Construct Permit for a new major stationary source or maijor
modification shall contain terms and conditions sufficient to ensure that the
major stationary source or maijor modification will achieve LAER in accor-
dance with paragraphs (a) and (b) of Section 12.3.5.2:

(a) A new major stationary source shall achieve LAER for each requ-

lated NSR pollutant that it would have the potential to emit in signifi-
cant amounts.

(b) A major modification shall achieve LAER for each requlated NSR pol-
lutant for which it would result in a significant net emissions increase
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12.3.6.2

12.3.6.3

at the stationary source. This requirement applies to each proposed
emissions unit at which a net emissions increase in the pollutant
would occur as a result of a physical change, or change in the
method of operation, in the emissions unit.

Emissions Offset

Sufficiency of Reductions

Prior to issuance of an Authority to Construct Permit for a new major sta-
tionary source or major modification, the Control Officer shall make a de-
termination that, by the time the source is to commence operation, sufficient
offsetting emissions reductions will be surrendered prior to commencing op-
eration. such that allowable emissions from existing sources in the nonat-
tainment area, from new or modified sources which are not major stationary
sources, and from the proposed source or modification will be sufficiently
less than total emissions from existing sources prior to the application for

the offset. At a minimum, this determination requires the applicant to satisfy

the offset requirements in Section 12.3.6.2.

Offset Methods

Pollutant-specific emissions shall be offset with federally enforceable ERCs
or with internal emission reductions.

(a) ERCs from one or more sources may be used, alone or in combina-
tion with internal emission reductions, in order to satisfy offset re-

quirements.

(b) Internal emission reductions used to satisfy offset requirements shall
be governed by Sections 12.3.6.3 through 12.3.6.8 and Section 12.7.

(c) ERCs used to satisfy offset requirements shall be governed by Sec-
tions 12.3.6.3 through 12.3.6.6, Section 12.3.6.8, and Section 12.7.

Restrictions on Trading Pollutants
(a) Pursuant to the Nevada Revised Statutes, Section 445.B.508 (2)(c),

purchasing or selling credits of one type of pollutant is prohibited if
such credits would be used subsequently to produce a different type

of pollutant.

(b)  For the purposes of satisfying the offset requirements with respect to
ozone, offsetting of VOC emissions increases with NOx emissions
decreases, or NOy emissions increases with VOC emissions de-
creases, shall not be prohibited trading.
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(c)  For the purposes of satisfying the offset requirements with respect to
PM, s, offsetting of PM, s emissions increases with SO, or NO, emis-
sions decreases, or SO, or NO, emissions increases with PM, s de-

creases, shall not be prohibited trading.
Timing |

(@) Internal emission reductions used to satisfy an offset requirement
must be federally enforceable at the time of issuance of the Authority
to Construct Permit containing the offset requirements.

(b)  Except as provided by paragraph (c) of Section 12.3.6.4, the de-

crease in actual emissions used to generate ERCs or internal emis-
sion reductions must occur by no later than the commencement of
operation of the new or modified major stationary source.

()  Where the new facility is a replacement for a facility that is being shut
down in order to provide the necessary offsets, the Control Officer
may allow up to one hundred eighty (180) calendar days for shake-

down or commissioning of the new facility before the existing facility
is required to cease operation.

Quantity

The quantity of ERCs or internal emission reductions required to satisfy off-
set requirements shall be determined in_ accordance with the following:

(a)  The unit of measure for offsets, ERCs, and internal emission reduc-
tions shall be tpy. All calculations and transactions shall use emission
rate values rounded to the nearest one one-hundredth (0.01) tpy.

(b)  The quantity of ERCs or internal emission reductions required shall
be calculated as the product of the amount of increased emissions
as determined in accordance with paragraph (c) of Section 12.3.6.5,

and the offset ratio, as determined in accordance with paragraph (d)
of Section 12.3.6.5.

(€)  The amount of increased emissions shall be determined as follows:

(1) The amount of increased emissions includes fugitive emissions

in_ the case of all major stationary sources, including categorical
sources.

(2) When the offset requirement is triqgered by the construction of a
new major stationary source, the amount of increased emis-
sions shall be the sum of the PTE of all emissions units.
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(3) When the offset requirement is triggered by a major modification
of an existing major stationary source, the amount of increased
emissions shall be the sum of the differences between the al-
lowable emissions after the modification and the actual emis-
sions before the modification for each emissions unit.

(d) The offset ratio shall be expressed as a ratio of emissions reductions
to emissions increases.
(1) The following table cortains offset ratios by designated area
and pollutant.
(2) The ratios listed in Table 12.3-1 shall be applied based on the
classifications contained in the table for a specific pollutant.
Table 12.3-1. Federal Offset Ratio Requirements by Area Designation and Pollutant
Area Designation Pollutant Offset Ratio
Nonattainment without Designation NOx 14
vOC 11
Serious Nonattainment Area co 14
PMio 11

12.3.6.6

(e)

The maior stationary source shall be given credit for any portion of
the NEI that was previously offset. A pre-modification PTE may only
include fugitive emissions if the fugitive emissions were included in
the emissions inventory prior to the modification.

Emission Reduction Requirements

Emission reductions used to satisfy an offset requirement shall meet the fol-

lowing requirements:

(@

(b)

Emission reductions used fo satisfy offset requirements must be real,
surplus, permanent, quantifiable, and federally enforceable.

Permitted sources whose internal emission reductions are used to
satisfy offset requirements must appropriately amend or cancel their
Authority to Construct Permit and/or Part 70 Operating Permit to re-
flect their new reduced PTE, including practicably enforceable condi-
tions to limit their PTE.

Emission reductions used to satisfy offset requirements must be sur-
plus at the time of issuance of the Authority to Construct Permit con-
taining the offset requirements.
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Location of Internal Reductions

Internal emission reductions used to satisfy offset requirements shall occur

at the same major stationary source at which the increase in_emissions oc-
curs. Emission reductions not meeting this criterion shall meet the require-

ments for ERCs prescribed by Section 12.7.
Emission Reduction Credit Requirements

ERCs used to satisfy an offset requirement shall meet the following re-

quirements:

(a) Restrictions on offsetting emissions between airshed reqgions:
(1) Except as provided by paragraph (a)(2) of Section 12.3.6.8, off-

setting emissions from a source located within an airshed region
with ERCs from a source located in a different airshed region
shall not be allowed.

(2) The Control Officer may approve the use of NOx and VOC

ERCs between airshed regions for the same nonattainment

area within the Clark County boundary to satisfy NOx and VOC
offset requirements for that nonattainment area.

(b)  The source owner or responsible official utilizing ERCs to satisfy off-
sets must demonstrate to the satisfaction of the Control Officer that
such utilization will not significantly cause or contribute to a violation
of a National Ambient Air Quality Standard or an exceedance of a
PSD increment identified in Section 12.2.

{¢)  The use of ERCs shall not provide:

(1) Authority for, or the recognition of, any pre-existing vested right
to emit any regulated NSR pollutant:

(2) An exemption to a stationary source for emission limitations es-

tablished in accordance with New Source Performance Stan-
=2 11 dupidance with iNew source Performance Stan-

dards pursuant to Section 14:

(3) Authority for, or the recognition of, any rights that would be con-
t

rary to applicable law: or

(4) An exemption to a stationary source from an other air pollution
control requirements of federal, state, or county laws, rules, and

regulations.

\, 12.3-27



12.3.6.9

]
NN
w |
N N
e
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12.3.7.3

12.3.7.4

ERC Registry

(a) The ERC Reqistry and its use shall not interfere with the attainment
or maintenance of any National Ambient Air Quality Standard.

(b) The ERC Registry and its use shall assure that the use of ERCs
does not contravene applicable requirements of the Act and Nevada
Revised Statues (NRS) Chapter 445B.

Source Obligation

Enforcement

Any owner or operator who constructs or operates a source or modification
not in accordance with the application submitted pursuant to Section 12.3 or
12.4 and any changes to the application as required by the Control Officer,
or with the terms of its Authority to Construct Permit, or any owner or opera-
tor of a source or modification subject to Section 12.3 who begins actual
construction after the effective date of these AQRs without applying for and
receiving an Authority to Construct Permit, shall be subject to enforcement
action.

Termination

Approval to construct shall terminate if construction is not commenced
within eighteen (18) months after receipt of such approval, if construction is
discontinued for a period of eighteen (18) months or more, or if construction
is not completed within a reasonable time. The Control Officer may extend
the 18-month period upon a satisfactory showing of good cause why an ex-
tension is justified. This provision does not apply to the time period between
construction of the approved phases of a phased construction project; each
phase must commence construction within eighteen (18) months of the pro-
iected and approved commencement date.

Compliance

Approval to construct shall not relieve any owner or operator of the respon-
sibility to comply fully with applicable provisions of the SIP and any other re-
qguirements under local, state, or federal law.

Relaxation in Enforceable Limitations

At such time that a particular stationary source or modification becomes a

major stationary source or major modification solely by virtue of a relaxation
in any enforceable limitation which was established after August 7, 1980, on
the capacity of the stationary source or modification otherwise to emit a pol-

lutant, then the requirements of Sections 12.3.3 through 12.3.7 shall apply
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to the stationary source or modification as though construction had not yet

commenced on the stationary source or modification.

Public Participation
Issuance of an Authority to Construct Permit pursuant to Section 12.3 and

Section 12.4 shall be subject to the public participation requirements in Sec-

tion 12.2.16.

e = L ELA_L}

Plantwide Applicability Limits (PAL)
Applicability

(@)  The Control Officer may / approve the use of an actuals PAL for any
existing major stationary source if the PAL meets the requirements in
Sections 12.3.9.1 through 12.3.9.15. The term ‘PAL” shall mean “ac-

tuals PAL” throughout Section 12.3.9.

(b)  Any physical change in, or change in the method of operation of, a
major stationary source that maintains its total source-wide emis-
sions below the PAL level, meets the requirements of Sections

12.3.9.1 through 12.3.9.14, and complies with the PAL conditions in
its Part 70 Operating Permit;

(1) ls not a major modification for the PAL poliutant;

(2) Does not have to be approved through the plan’s Nonattainment
Major NSR Program; and

(3) s not subject to the provisions in Section 12.3.7.4.

()  Except as provided under paragraph (b)(3) of Section 12.3.9.1, a ma-
jor stationary source shall continue to comply with all applicable fed-
eral or state requirements, emission limitations, and work practice

requirements that were established prior to the effective date of the
PAL.

Definitions

Unless the context otherwise re uires, the following terms shall have the
meanings set forth below for the pur, oses of Section 12.3.9. When a term is

not defined in these paragraphs, it shall have the meaning given in Section
12.3.2, Section 0, or in the Act.

(a) "Actuals PAL for a major stationary source" means a PAL based on
the baseline actual emissions of all emissions units at the source that
emit, or have the potential to emit, the PAL pollutant.
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"Allowable emissions" means allowable emissions as defined in
paragraph (b) of Section 12.3.2, except as this definition is modified
according to paragraphs (1) and (2) below:

(1) The allowable emissions for any emissions unit shall be calcu-
lated considering any emission limitations that are enforceable
as a practical matter on the emissions unit's PTE.

(2) An emissions unit's PTE shall be determined using the definition
in paragraph (d)(d) of Siection 12.3.2, except that the words “or
enforceable as a practical matter” should be added after “Fed-
erally Enforceable.”

"Major emissions unit’ means:

(1) Any emissions unit that emits, or has the potential to emit, 100
tpy or more of the PAL poilutant in an attainment area; or

(2) Any emissions unit that emits, or has the potential to emit, the
PAL pollutant in an amount that is equal to or greater than the
maior source threshold for the PAL pollutant as ¢ defined by the
Act for nonattainment areas.

"PAL" means an emission limitation, expressed in tpy, for a poliutant
at a maijor stationary source, that is enforceable as a practical matter
and established source-wide in accordance with Sections 12.3.9.1

through 12.3.9.15.

"PAL effective date" generally means the date of issuance of the Part
70 Operating Permit containing the PAL conditions, or the date on
which a significant permit revision containing the PAL conditions be-
comes effective. However, the PAL effective date for an increased
PAL is the date any emissions unit which is part of the PAL major
modification becomes operational and begins to emit the PAL pollut-
ant.

"PAL effective period' means the period beginning with the PAL ef-
fective date and ending ten (10) years later.

"PAL major modification" rneans, notwithstanding the definitions for
major modification and net emissions increase, any physical change
in, or change in the method of operation of, the PAL source that
causes it to emit the PAL pollutant at a level equal to or greater than
the PAL.

"PAL pollutant" means the poliutant for which a PAL is established at
a major stationary source.
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(0]

(0]

_Project” means a physical change in, or change in the method of
operation of, an existing stationary source.

"Significant emissions unit" means an emissions _unit that emits, or
has the potential to emit, a PAL pollutant in an amount that is equal
to or greater than the significant level as defined in paragraph (m)(m)
Section 12.3.2 or in the Act, whichever is lower, for that PAL pollut-

ant, but less than the amount that would qualify the unit as a major
emissions unit.

"Small emissions unit" means an emissions unit that emits, or has
the potential to emit, the PAL pollutant in an amount less than the

significant level as defined in paragraph (m)(m) Section 12.3.2 or in
the Act, whichever is lower, for that PAL pollutant.

Permit Application Requirements

As part of an application for a Part 70 Operating Permit requesting a PAL,
the owner or operator of a major stationary source shall submit the following

information to the Control Officer for approval:

(a)

A list of all emissions units at the source designated as small, signifi-

cant, or major based on their PTE. In addition, the owner or operator
of the source shall indicate which, if any, federal, state or county ap-

plicable requirements, emission limitations, or work practices apply to
each unit: '

Calculations of the baseline actual emissions (with supporting docu-

mentation). Baseline actual emissions are to include emissions asso-

ciated not only with operation of the unit, but also emissions associ-
ated with startup, shutdown, and malfunction:

The calculation procedures that the maior stationary source owner or
operator proposes to use to convert the monitoring s stem data to
monthly emissions and annual emissions based on a 12-month roll-

ing total for each month, as required by paragraph (a) of Section
12.3.9.13.

General Requirements for Establishing PALs

(a)

The Control Officer may establish a PAL at a major stationary
source, provided that, at a minimum, the requirements in aragraphs
(a)(1) through (a)(7) of Section 12.3.9.4 are met.

(1) The PAL shall impose an annual emission limitation, in tpy, that
is enforceable as a practical matter, for the entire major station-
ary source. For each month during the PAL effective period after
the first twelve (12) months of establishing a PAL, the major sta-
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tionary source owner or operator shall show that the sum of the
monthly emissions from each emissions unit under the PAL for
the previous twelve (12) consecutive months is less than the
PAL (a 12-month average, rolled monthly). For each month dur-
ing the first eleven (11) months from the PAL effective date, the
major stationary source owner or operator shall show that the
sum of the preceding monthly emissions from the PAL effective
date for each emissions unit under the PAL is less than the
PAL.

(2) The PAL shall be established in a Part 70 Operating Permit as a
significant permit revision.

(3) The Part 70 Operating Permit shall contain all the requirements
of Section 12.3.9.7.

(4) The PAL shall include fugitive emissions, to the extent quantifi-
able, from all emissions units that emit or have the potential to
emit the PAL pollutant at the major stationary source.

Each PAL shall regulate emissions of only one pollutant.

Each PAL shall have a PAL effective period of ten (10) years.

B Bk

The owner or operator of the major stationary source with a PAL
shall comply with the monitoring, recordkeeping, and reporting
requirements provided in Sections 12.3.9.12 through 12.3.9.14
for each emissions unit under the PAL through the PAL effective

period.

At no time (during or after the PAL effective period) are emissions
reductions of a PAL pollutant, which occur during the PAL effective
period, creditable as decreases for purposes of offsets under Section
12.3.6 unless the level of the PAL is reduced by the amount of such
emissions reductions and such reductions would be creditable in the
absence of the PAL.

Public Participation Requirements for PALs

PALs for existing major stationary sources shall be established, renewed, or

increased through the public participation procedures in Section 12.2.16.

Setting the 10-year Actuals PAL Level

(a)

Except as provided in paragraph (b) of Section 12.3.9.6, the Actuals
PAL level for a major stationary source shall be established as the
sum of the baseline actual emissions of the PAL pollutant for each
emissions unit at the source: plus an amount equal to the applicable
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significant level for the PAL pollutant under these AQRs or under the

Act, whichever is lower. When establishing the actuals PAL level for
a PAL pollutant, only one consecutive 24-month period must be used
to determine the baseline actual emissions for all existin emissions
units. However, a different consecutive 24-month period may be
used for each different PAL pollutant. Emissions associated with
units that were permanently shut down after this 24-month period
must be subtracted from the PAL level. The Control Officer shall

specify a reduced PAL level(s) (in tons/yr) in the Part 70 Operating
Permit to become effective on the future compliance date(s) of any

applicable federal or state requlatory requirement(s) that the Control
Officer is aware of prior to issuance of the pemit.

For newly constructed units (which does not include modifications to
existing units) on which actual construction began after the 24-month
period, in lieu of adding the baseline actual emissions as specified in
paragraph (a) of Section 12.3.9.6, the emissions must be » added to
the PAL level in_an amount equal to the PTE of the units.

Part 70 Operating Permits with PALs

Contents of a Part 70 Operating Permit containing a PAL shall include the
information in paragraphs (a) through (j) of Section 12.3.9.7:

The PAL Pollutant and the applicable source-wide emission limitation
in tpy;

The effective date and the expiration date of the PAL conditions (PAL
effective period).

Specification in the permit that if a major _stationary source owner or
operator applies to renew the PAL conditions in accordance with
Section 12.3.9.9 before the end of the PAL effective period, then the
PAL conditions shall not expire at the end of the PAL effective period.

It shall remain in effect until a revised Part 70 Operating Permit is is-

sued by the Control Officer.

A requirement that emission calculations for compliance purposes in-
clude emissions from startups, shutdowns, and malfunctions:

A requirement that, once the PAL conditions expire, the maijor sta-
tionary source is subject to the requirements of Section 12.3.9.9:

The calculation procedures that the maijor stationary source owner or
operator shall use to convert the monitoring system data to monthly
emissions and annual emissions based on a 12-month rolling total
as required by paragraph (a) of Section 12.3.9.13;
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(90 A requirement that the major stationary source owner or operator
monitor all emissions units in accordance with the provisions under
Section 12.3.9.12;

(h) A requirement to retain the records required under Section 12.3.9.13
on-site. Such records may be retained in an electronic format;

0] A requirement to submit the reports required under Section 12.3.9.14
by the required deadlines; and

()] Any other requirements that the Control Officer deems necessary to
implement and enforce the PAL conditions.

12.3.9.8 PAL Effective Period and Reopening of PAL Conditions

The plan shall require the information in paragraphs (a) and (b) of Section
12.3.9.8.

(a) PAL Effective Period. The Control Officer shall specify a PAL effec-
tive period of ten (10) years from the date of issuance.

(b) Reopening of the PAL conditions in a Part 70 Operating Permit.

(1) During the PAL effective period, the plan shall require the Con-
trol Officer to reopen the PAL conditions in a Part 70 Operating
Permit to:

(A) Correct typographical/calculation errors made in setting the
PAL. or reflect a more accurate determination of emissions

used to establish the PAL;

(B) Reduce the PAL if the owner or operator of the major sta-
tionary source creates creditable emissions reductions for
use as offsets under Section 12.3.6; or

(C) Revise the PAL to reflect an increase in the PAL as pro-
vided under Section 12.3.9.11.

(2) The Control Officer may reopen the PAL conditions in a Part 70
Operating Permit for the following:

(A) Reduce the PAL to reflect newly applicable federal re-
quirements with compliance dates after the PAL effective
date.

(B) Reduce the PAL. consistent with any other requirement that
is enforceable as a practical matter, and that the Control
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12.3.9.9

3)

Officer may impose on the major stationary source under
the Nevada SIP,

(C) Reduce the PAL if the Control Officer _determines that a re-
duction is necessary to avoid causing or contributing to a
National Ambient Air Quality Standard or PSD increment
violation, or to an adverse impact on an air-quality-related
value that has been identified for a federal Class | area by
a Federal Land Manager and for which information is

available to the general public.

Except for the permit reopening in paragraph (b)(1)(A) of Sec-
tion 12.3.9.8 for the correction of typographical/calculation er-

rors that do not increase the PAL level, all other reopenings
shall be carried out as significant pemit revisions to a Part 70

Operating Permit.

Expiration of a PAL

Any PAL which is not renewed in accordance with the procedures in Section

12.3.9.10 shall expire at the end of the PAL effective period, and the re-

quirements in paragraphs (a) through (e) of Section 12.3.9.9 shall apply.

(a)

Each emissions unit (or each group of emissions units) that existed
under the PAL shall comply with an allowable emission limitation un-
der a revised Part 70 Operating Permit established according to the

procedures in paragraphs (a)(1) and (a)(2) of Section 12.3.9.9.

(6]

Within the time frame specified for PAL renewals in paragraph
(b) of Section 12.3.9.10, the major stationary source shall sub-
mit a proposed allowable emission limitation for each emissions
unit (or each group of emissions units. if such a distribution is
more appropriate as decided by the Control Officer) by distribut-
ing the PAL allowable emissions for the affected major station-
ary source among each of the emissions units that existed un-
der the PAL. If the PAL had not vet been adjusted for an
applicable requirement that became effective durin the PAL ef-
fective period, as required under paragraph (e) of Section
12.3.9.10, such distribution shall be made as if the PAL had

been adjusted.

The Control Officer will decide whether and how the PAL allow-
able emissions will be distributed and issue a revised Part 70
Operating Permit incorporating allowable limits for each emis-
sions unit, or each group of emissions units, as the Control Offi-
cer determines is appropriate.
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Each emissions unit(s) shall comply with the allowable emission limi-
tation on a 12-month rolling basis. The Control Officer may approve
the use of monitoring systems other than CEMS, CERMS, PEMS, or
CPMS to demonstrate compliance with the allowable emission limita-
tion.

Until the Control Officer issues the revised Part 70 Operating Permit
incorporating allowable limits for each emissions unit, or each group
of emissions units, as required under paragraph (a)(2) of Section
12.3.9.9, the source shall continue to comply with a source-wide,
multi-unit emissions cap equivalent to the level of the PAL emission
limitation.

Any physical change or change in the method of operation at the ma-
ior stationary source will be subject to the nonattainment major NSR
requirements if such change meets the definition of major modifica-
tion.

The maijor stationary source owner or operator shall continue to
comply with any federal, state or county applicable requirements that
may have applied either during the PAL effective period or prior to

the PAL effective period except as provided in paragraph (b)(3) of
Section 12.3.9.1.

12.3.9.10 Renewal of a PAL

(@

The Control Officer will follow the procedures specified in Sections
12.3.9.5 and 12.5 in approving any request to renew the PAL condi-
tions in a Part 70 Operating Permit for a major stationary source, and
will provide both the proposed PAL level and a written rationale for
the proposed PAL level to the public for review and comment. During
such public review, any person may propose a PAL level for the
source for consideration by the Control Officer.

Application deadline. A major stationary source owner or operator
shall submit a timely application to the Control Officer to request re-
newal of the PAL conditions in a Part 70 Operating Permit. A timely
application is one that is submitted at least six (6) months prior to, but
not earlier than eighteen (18) months prior to, the date of expiration
of the Part 70 Operating Permit. This deadline for application submit-
tal is to ensure that the permit will not expire before the permit is re-
newed. If the owner or operator of a major stationary source submits
a complete application to renew the PAL conditions in a Part 70 Op-
erating Permit within this time period, then the PAL conditions shall
continue to be effective uriil the revised permit with the renewed PAL
conditions is issued.
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A

lication Requirements. The application to renew PAL condi-

tions shall be incorporated in the application for renewal of the af-

fected Part 70 Operating Permit and shall contain the information re-

Quired in paragraphs (c)(1) through (c)(4) of Section 12.3.9.10:

1)

B ®

=

The information required in paragraphs (a) through (c) of Sec-

tion 12.3.9.3;

A proposed PAL level:

The sum of the PTE of all emissions units under the PAL (with
supporting documentation); and

Any other information the owner or operator wishes the Control
Officer to consider in determining the appropriate level for re-
newing the PAL conditions,

PAL Adjustment. In determining whether and how to adjust the

PAL, the Control Officer will consider the 2 options outlined in para-
raphs (d)(1) and (d)(2) of Section 12.3.9.10. However. in no case

may any such adjustment fail to comply with paragraph (d)(3) of Sec-
tion 12.3.9.10.

(0]

(3)

If the emissions level calculated in accordance with Section
12.3.9.5 is equal to or greater than eighty (80) percent of the
PAL level, the Control Officer may renew the PAL at the same

level without considering the factors set forth in paragraph (d)(2)
of Section 12.3.9.10; or

The Control Officer may set the PAL at a level that he deter-
mines to be more representative of the source's baseline actual
emissions, or that he determines to be appropriate considering
air quality needs, advances in control technolo anticipated
economic growth in the area, desire to reward or encourage the
source’s voluntary emissions reductions, or other factors as

specifically identified by the Control Officer in his written ration-
ale.

Notwithstanding paragraphs (d)(1) and (d)(2) of Section
12.3.9.10:

(A) If the PTE of the major stationary source is less than the
PAL, the Control Officer shall adjust the PAL to a level no
dreater than the PTE of the source: and

(B) The Control Officer shall not approve renewed PAL level
higher than the current PAL unless the major stationary
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source has complied with the provisions of Section
12.3.9.11. ‘

If the compliance date for a federal or state requirement that applies
to the PAL source occurs during the PAL effective period, and if the
Control Officer has not already adjusted for such requirement, the
PAL shall be adjusted at the time of the affected Part 70 Operating
Permit is renewed.

12.3.9.11 Increasing a PAL during the PAL. Effective Period

(a)

The Control Officer may increase a PAL emission limitation only if the

_maijor stationary source complies with the provisions in paragraphs

(a)(1) through (a)(4) of Section 12.3.9.11.

(1) The owner or operator of the major stationary source shall sub-
mit a complete application to request an increase in the PAL
limit as a significant revision to the affected Part 70  Operating
Permit. Such application shall identify the emissions unit(s) con-
tributing to the increase in emissions so as to cause the major
stationary source’s emissions to equal or exceed its PAL.

(2) As part of this application, the major stationary source owner or
operator shall demonstrate that the sum of the baseline actual
emissions of the smal| emissions units, plus the sum of the
baseline actual emissions of the significant and major emissions
units, assuming application of BACT-equivalent controls, plus
the sum of the allowable emissions of the new or modified
emissions unit(s), exceeds the PAL. The level of control that
would result from BACT-equivalent controls on each significant
or major emissions unit shall be determined by conducting a
new BACT analysis at the time the application is submitted, un-
less the emissions unit is currently required to comply with a
BACT or LAER requirement that was established within the pre-
ceding ten (10) years. In such a case, the assumed control level
for that emissions unit shall be equal to the level of BACT or
LAER with which that emissions unit must currently comply.

(3) The owner or operator obtains an Authority to Construct Permit
pursuant to Section 12.4 for all emissions unit(s) identified in
paragraph (a)(1) of Section 12.3.9.11, regardless of the magni-
tude of the emissions: increase resulting from them. These
emissions unit(s) shall comply with any emissions requirements
resulting from the nonattainment Authority to Construct Permit
issuance process, even though they have also become subject
to the PAL or continue to be subject to the PAL.
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(©)

{4) The PAL conditions in a Part 70 Operating Permit shall require
that the increased PAL level shall be effective on the day any
emissions unit that is part of the PAL significant permit revision
becomes operational and begins to emit the PAL poliutant.

The Control Officer shall calculate the new PAL as the sum of the al-
lowable emissions for each modified or new emissions unit, plus the
sum of the baseline actual emissions of the si nificant and major
emissions units (assuming application of BACT-equivalent controls
as determined in accordance with paragraph (a)(2) of Section

12.3.9.11), plus the sum of the baseline actual emissions of the small
emissions units.

The PAL conditions in a Part 70 Operating Permit shall be revised to
reflect the increased PAL level pursuant to the public notice require-
ments of Section 12.3.9.5,

12.3.9.12 Monitoring Requirements for PALs

(@)  General requirements.

(1) The PAL conditions in a Part 70 Operating Permit must include
enforceable requirements for the monitoring system that accu-
rately determines plantwide emissions of the PAL pollutant in
terms of mass per unit of time. Any monitoring system author-
ized for use in the PAL conditions must be based on sound sci-
ence and meet generally acceptable scientific rocedures for
data quality and manipulation. Additionally, the information gen-
erated by such system must meet minimum leqal requirements

for admissibility in a judicial proceeding to enforce the PAL con-
ditions.

(2) The PAL monitoring system must employ one or more of the
four (4) general monitoring a roaches meeting the minimum
requirements set forth in paragraphs (b 1) through (b)(4) of
Section 12.3.9.12 and must be approved by the Control Officer.

(3) Notwithstanding paragraph (a)(2) of Section 12.3.9.12, the PAL
monitoring system may also emplo an alternative monitorin

approach that meets paragraph (a)(1) of Section 12.3.9.12 if
approved by the Control Officer.

(4) Failure to use a monitoring system that meets the requirements
of Section 12.3.9.12 renders the PAL invalid.

Minimum performance re uirements for approved monitorin ap-
proaches. The following are acceptable general monitoring ap-
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proaches when conducted in accordance with the minimum require-
ments in paragraphs (c) through (i) of Section 12.3.9.12:

(1) Mass balance calculations for activities using coatings or sol-
vents;

(2) CEMS;
(3) CPMS or PEMS; and

(4) Emission factors.

Mass Balance Calculations. An owner or operator using mass bal-
ance calculations to monitor PAL poliutant emissions from activities
using coatings or solvents shall meet the following requirements:

(1) Provide a demonstrated means of validating the published con-
tent of the PAL pollutant that is contained in or created by all
materials used in or at the emissions unit;

(2) Assume that the emissions s unit emits all of the PAL pollutant
that is contained in or created by any raw material or fuel used
in or at the emissions unit, if it cannot otherwise be accounted
for in the process; and

(3) Where the vendor of & material or fuel which is used in or at the
emissions unit publishes a range of pollutant content from such
material, the owner or operator must use the highest value of
the range to calculate the PAL pollutant emissions unless the
Control Officer determines there is site-specific data or a site-
specific monitoring program to support another content within
the range.

CEMS. An owner or operator using CEMS to monitor PAL pollutant
emissions shall meet the following requirements:

(1) The CEMS must comply with applicable performance specifica-
tions found in 40 CFR Part 60, Appendix B; and

(2) The CEMS must sample, analyze, and record data at least
every fifteen (15) minutes while the emissions unit is operating.

CPMS or PEMS. An owner or operator using CPMS or PEMS to
monitor PAL poliutant emissions shall meet the following require-
ments:

(1) The CPMS or PEMS must be based on current site-specific
data demonstrating a correlation between the monitored pa-
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rameter(s) and the PAL pollutant emissions across the range of
operation of the emissions unit; and

(2) Each CPMS or PEMS must sample, analyze, and record data at
least every fifteen (15) minutes, or at another, less frequent in-
terval approved by the Control Officer while the emissions unit is

operating.

Emission Factors. An owner or operator usin emission factors to

monitor PAL pollutant emissions shall meet the following require-
ments:

(1) All emission factors shall be adjusted, if appropriate, to account
for the degree of uncertainty or limitations in the factors’ devel-

opment;

(2) The emissions unit shall operate within the designated range of
use for the emission factor, if applicable; and

(3) If technically practicable, the owner or operator of a significant
emissions unit that relies on an emission factor to calculate PAL

pollutant emissions shall conduct validation testing to determine
a site-specific emission factor within six (6) months of _permit is-
suance unless the Control Officer determines that testing is not
required.

A source owner or operator must record and report maximum poten-
tial emissions without considering enforceable emission limitations or
operational restrictions for an emissions unit during an eriod of
time whenever there is no monitoring data unless another method for
determining emissions during such periods is specified in the Part 70
Operating Permit containing the PAL.

Notwithstanding the requirements in paragraphs (c) through (g) of

Section 12.3.9.12, where an owner or operator of an emissions unit
cannot demonstrate a correlation between the monitored arame-
ter(s) and the PAL pollutant emissions rate at all o erating points of
the emissions unit, the Control Officer shall, at the time of permit is-
suance:

(1) Establish default value(s) for determining compliance with the
PAL based on the highest potential emissions reasonably esti-
mated at such operating point(s): or

(2) Determine that operation of the emissions unit during operating
conditions when there is no correlation between monitored pa-

rameter(s) and the PAL pollutant emissions is a violation of the
PAL.
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Revalidation. All data used to establish the PAL pollutant must be
revalidated through performance testing or other scientifically valid
means approved by the Control Officer. Such testing must occur at
least once every five (5) years after issuance of the Part 70 Operat-
ing Permit containing the PAL conditions.

12.3.9.13 Recordkeeping Requirements

(a)

The PAL conditions shall require an owner or operator to retain a
copy of all records necessary to determine compliance with any re-
quirement of Section 12.3.9 and of the PAL, including a determina-
tion of each emissions unit's 12-month rolling total emissions, for five
(5) years from the date of such record.

The PAL conditions in a Part 70 Operating Permit shall require an
owner or operator to retain a copy of the following records for the du-
ration of the PAL effective period plus five (5) years:

(1) A copy of the PAL provisions in the Part 70 Operating Permit
application and any applications for revisions to the Part 70 Op-
erating Permit; and

(2) Each annual certification of compliance pursuant to the condi-
tions in the affected Part 70 Operating Permit and the data re-
lied on in certifying the: compliance.

12.3.9.14 Reporting and Notification Requirements

The owner or operator shall submit semiannual monitoring reports and

prompt deviation reports to the Control Officer, in accordance with the con-

ditions in the affected Part 70 Operating Permit. The reports shall meet the

requirements in paragraphs (a) through (c) of Section 12.3.9.14.

(a)

Semiannual Report. The semiannual report shall be submitted to
the Control Officer within thirty (30) days of the end of each reporting
period. This report shall contain the information required in para-
graphs (a)(1) through (a)(7) of Section 12.3.9.14:

(1) The identification of owner and operator and the permit number;

(2) Total annual emissions (in tpy) based on a 12-month rolling total
for each month in the reporting period.

(3) All data relied upon, including, but not limited to, any quality as-
surance or quality control data, in calculating the monthly and
annual PAL pollutant emissions;
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(4) A list of any emissions units modified or added to the major sta-
tionary source during the preceding 6-month period;

(8) The number, duration, and cause of an deviations or monitor-
ing malfunctions (other than the time associated with zero and
span calibration checks), and any corrective action taken;

(6) A notification of a shutdown of any monitoring system, whether
the shutdown was permanent or temporary, the reason for the
shutdown, the anticipated date that the monitoring system will
be fully operational or replaced with another monitoring system,
whether the emissions unit monitored by the monitoring system
continued to operate, and the calculation of the emissions of the
pollutant or the number determined by method included in the

permit, as provided by paragraph (q) of Section 12.3.9.12; and

(7) A signed statement by the responsible official certifying the
truth, accuracy, and completeness of the information provided in
the report.

(b)  Deviation Report. The major stationa source owner or operator
shall promptly submit reports of any deviations or exceedance of the
PAL conditions, including periods where no monitoring is available. A
report submitted pursuant to 40 CFR 70.6(a)(3)(iii)(B shall satis
this reporting requirement. The deviation reports shall be submitted

within the time limits prescribed by the affected Part 70 Operating
Permit. The reports shall contain the following information:

(1) The identification of owner and operator and the permit number:

The PAL requirement that experienced the deviation or that was
exceeded;

2
(38) Emissions resulting from the deviation or the exceedance; and
4)

A signed statement by the res onsible official centifying the

truth, accuracy, and completeness of the information provided in
the report.

ine report.

(¢)  Revalidation Results. The owner or operator shall submit to the
Control Officer the results of an revalidation test or method within
three (3) months after completion of such test or method.

12.3.9.15 Transition Requirements

(a)  The Control Officer may not issue a PAL that does not comply with
the requirements in Sections 12.3.9.1 through 12.3.9.15 after the
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Administrator has approved regulations incorporating these require-
ments into the Nevada SIP.

(b)  The Control Officer may supersede any PAL which was established
prior to the date of approval of the Nevada SIP by the Administrator
with a PAL that complies with the requirements of Sections 12.3.9.1

through 12.3.9.15.

Potential Visibility Impacts

The Control Officer shall consult with the Federal Land Manager on a pro-

posed major stationary source or major modification that may impact visibil-
ity in any Class | Area, in accordance with 40 CFR 51 .307.

Invalidation

If any provision of Section 12.3, or the _application of such provision to any
person or circumstance, is held invalid, the remainder of Section 12.3, orthe
application of such provision to persons or circumstances other than those
as to which it is held invalid, shall not be affected thereby.

12.3-44




EXHIBIT 3

SECTION 12.4: AUTHORITY TO CONSTRUCT APPLICATION AND PERMIT
REQUIREMENTS FOR PART 70 SOURCES

124 AUTHORITY TO CONSTRUCT PERMIT REQUIREMENTS FOR PART 70

SOURCES ......coovoveicveiiiiveccsine e 1
12.4.1 Authority to Construct Permit Required; Duration..........ccocvevvvrnveionnnnnn, 1
12.4.1.1 Commencement of Construction: Timing Requirements.......... 1
12.4.2 DfINIONS. coocureriieseenecrenniene oo o 1
12421 Use of TeMS.....ovcencenvenenniie e 1
12.4.3 Authority to Construct Permit for Part 70 SOUICES .eerireiiiiicierecnrsnnaanas 5
12.4.3.1 Application Submission, Processing and Issuance
Requirements for Stationary Sources Subject to Sections
12200 12,3 0o 5

12.4.3.2 Application Submission and Processing Requirements for Part

12.4.3.3

70 Sources Not Subject to Section 12.2, Section 12.3, or
Section 12.4.3.3 ..o 11

Application Submission and Processing Requirements for

Construction or Reconstruction of a Part 70 Source Subject to

a Standard under Sections 112(d), (f), or (h) of the Act (a
MACT source)
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12.4 AUTHORITY TO CONSTRUCT PERMIT REQUIREMENTS FOR PART 70

SOURCES
12.4.1 Authority to Construct Permit Required; Duration
12.4.1.1 Commencement of Construction: Timing Requirements

(a) No person shall begin actugll construction of a New Part 70 source,
or modify or reconstruct an existing Part 70 source that falls within
the preconstruction review applicability criteria, without first obtaining
an Authority to Construct Permit from the Control Officer.

(b) If a person commences the construction, modification, or reconstruc-
tion of a Part 70 source within eighteen (18) months after the date of
issuance of an Authority to Construct Permit and construction is not
discontinued for a period greater than twelve (12) months, and pro-
vided that a timely and complete Part 70 Operating Permit applica-
tion is submitted pursuant to Section 12.5.2.1, the Authority to
Construct Permit shall remain in effect until a Part 70 Operating Per-
mit is granted or denied, or the modification or reconstruction is in-
corporated into a Part 70 Operating Permit through a permit revision.

(¢)  Notwithstanding the provisions of paragraph (b) of Section 12.4.1.1, if
an existing Part 70 Operating Permit would prohibit such construction
or change in operation, the source must obtain a Part 70 permit revi-
sion pursuant to Section 12.5.2.14 before commencing operation.

-
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Use of Terms

The following definitions apply to terms used in Section 12.4. Unless the
context requires otherwise, the following terms shall have the meanings set
forth for the purposes of Section 12.4. When a term is not defined, it shall
have the meaning provided in Section 0, 40 CFR 70.2, the Act, or common
usage, in that order of priority.

(a)  “Existing Part 70 source” means a Part 70 source that either has a
valid Part 70 Operating Permit issued prior to the effective date of
Section 12.4 or has an application for a Part 70 Operating Permit
deemed complete prior to the effective date of Section 12.4.

(b) “Minor NSR significant levels” means an increase in the potential to
emit that equals or exceeds the following rates for the pollutants
listed:
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Tvype of Air Pollutant Potential to Emit {tpy)

PM, 5, directly emitted 5.0
PMy 75
co 50
voc 20
NO, 20
SO, 20
Lead (Pb 0.6
HS 5
Total Reduced Sulfur (including H,S) 5

"Modification" or " odify" means a project which meets any of the

preconstruction review applicability criteria in paragraph (e) of Sec-

tion 12.4.2.1 or that requires a minor or significant permit revision

pursuant to Section 12.5.2.14.

“New Part 70 source” means a Part 70 source that is not an existing
Part 70 source.

“Preconstruction review applicability criteria” means any of the follow-
ing:

(1) At an existing major stationa source, a_project that will result
in a “major modification” as defined in Sections 12.2 or 12.3;

(2) A new Part 70 source or a modification to an existing Part 70
source that is subject to Section 12.4.3.2;

(3) Any project that is subject to a standard, limitation, or other re-
quirement under 40 CFR Part 60:

(4) Any project that is subject to a standard under 40 CFR Part 63

including, but not limited to construction or reconstruction that
requires preconstruction review under 40 CFR § 63.5: or

(5) For a solid waste incineration unit, a project that will result in a
modification for purposes of Section 129(q)(3) of the Act.

‘Project” means a physical change in, or change in the method of
operation of, a major stationary source.

For purposes of this definition, a physical change or change in the
method of operation shall not include:

(1) Routine maintenance, repair and replacement.
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Use of an alternative fuel or raw material by reason of any order ‘
under Section 2 (a) and (b) of the Energy Supply and Environ-
mental Coordination Act of 1974 (or any superseding legislation)
or by reason of a natural gas curtailment plan pursuant to the

Federal Power Act.

Use of an alternative fuel by reason of an order or rule under
Section 125 of the Act.

Use of an alternative fuel at a steam generating unit to the ex-
tent that the fuel is generated from municipal solid waste.

Use of an alternative fuel or raw material by a stationary source
which:

oy e W Y

(A) The source was capable of accommodating before Janu-
ary 6, 1975, unless such change would be prohibited under
any federally enforceable permit condition which was es-
tablished after January 6, 1975 pursuant to 40 CFR 52.21
or under regulations approved pursuant to 40 CFR Part 51
Subpart |; or

(B) The source is approved to use under any permit issued

under 40 CFR 52.21 or under requlations approved pursu-
ant to 40 CFR Part 51, Subpart |.

An increase in the hours of operation or in the production rate,
unless such change would be prohibited under any federally en-

forceable permit condition which was established after January
6. 1975, pursuant to 40 CFR 52 21 or under requlations ap-

proved pursuant to 40 CFR Subpart | or 51.166.

Any change in ownership at a stationary source.

The installation, operation, cessation, or removal of a temporary
clean coal technology demonstration project, provided that the
project complies with;

(A) The Nevada State Implementation Plan _and;

(B) Other requirements necessary to attain and maintain the
national ambienit air quality standards during the project
and after it is terminated.

The installation or operation of a permanent clean coal technol-

ogy demonstration project that constitutes repowering, provided
that the project does not result in an increase in the potential to
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emit of any regulated pollutant emitted by the unit. This exemp-
tion shall apply on a pollutant-by-poliutant basis.

(10) The reactivation of a very clean coal-fired electric Uﬁlitv steam

denerating unit.

(@) “Responsible official” means one of the following:

)

For a corporation: a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business
function, or any other person who performs similar policy or de-
cision-making functions for the corporation, or a duly authorized
representative of such person if the representative is responsi-
ble for the overall operation of one or more manufacturing, pro-

duction, or operating facilities applying for or subject to a permit

and either:

e LA ALY

(A) The operating facilities employ more than 250 persons or
have gross annual sales or expenditures exceeding $25
million in second quarter 1980 dollars: or

(B) The delegation of authority to such representative is ap-
proved in advance by the Control Officer.

For a partnership or sole proprietorship: a general partner or the

proprietor, respectively:
For a municipality, state, federal, or other public agency: either a -

principal executive officer or ranking elected official. For the

purposes of this definition, a principal executive officer of a fed-
eral agency includes the chief executive officer having respon-

sibility for the overall operations of a principal geographic unit of

the agency: or

For Title IV affected sources:

(A) The designated representative, as defined in 40 CFR 72.2,

insofar as actions, standards, requirements, or prohibitions

under Title IV of the Act, “Acid Deposition Control,” or the
regulations promulgated there under are concerned; or

(B) The responsible official as defined above for an other
purposes under Section 12.4.
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Authority to Construct Permit for Part 70 Sources

pplication Submission, Processing and Issuance Requirements for

Stationary Sources Subject to Sections 12.2 or 12.3

(a)

Application Requirements;

An application for an Authotity to Construct Permit shall be submitted

on a form provided by the Control Officer. The ‘application shall con-

tain the following information related to the construction or project:

(0))]

2

A description of all emissions of regulated air pollutants from all
affected emissions units and a projected operating schedule for
each emissions unit;

An identification and a description of all points of emissions and
a process description of all activities, including design capacity,
which may generate emissions of the requlated air pollutants
described pursuant to paragraph (a)(1) of Section 12.4.3.1 in
sufficient detail to establish the basis for the applicability of stan-
dards and fees;

The emission rates of all requlated air poliutants, including fugi-
tive emission rates. The emission rates must be described in
tons per year and for such shorter-term averages as aré neces-
sary to establish compliance using the applicable _standard ref-
erence test method or other methodology specified in paragraph
(a)(7) of Section 12.4.3.1;

A description of any new or modified air poliution control equip-
ment to be operated at the stationary source;

The calculations on which the information described in Section
12.4.3.1 are based, including a fuel description and specifica-
tions;

Citations to and a description of all applicable requirements;

The applicable test method or other methodology used for de-
terminina compliance with each applicable requirement;

A control technology demonstration for RACT shall be submitted
for a modification to an existing Part 70 source that requires an
Authority to Construct Permit because: (i) the modification will
increase the source’s potential to emit by an amount that is
qgreater than the minor NSR significant level in paragraph (b) of
Section 12.4.2.1: and (ii) a control technology demonstration is
not otherwise required by Section 12.2 or 12.3.The control tech-
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nology demonstration shall only apply to the pollutant exceeding
the minor NSR  significant level. The application shall describe
how RACT was determined and how compliance with RACT is

to be measured, including, if applicable, material usage limits,
performance testing and continuous emissions monitoring.

9) K applicable, a description of how performance testing will be
conducted, including test methods and a general description of
testing protocols;

(10) If applicable. the information necessary to establish a basic de-

sign parameter:
a1 i applicable, a description of how the permittee proposes to

comply with the com liance assurance monitorin requirements

in 40 CFR Part 64, including a plan describing how the applicant
will comply with the monitoring design criteria in 40 CFR 64.3:

and

(12) If any information or data in the application is proposed to be
treated as confidential, a demonstration of compliance with the
Cettification of Confidentiality procedures in Section 12.6.1,
(13) If the applicant wishes to be subject to the enhanced public par-

ticipation procedures in Section 12.2.16.6, a declaration to that
effect.

Additional Application Requirements for Sources Subject to
Section 12.2 (Major Source PSD)

If the new or modified Part 70 source is subject to the Prevention of
Significant Deterioration preconstruction review provisions of Section

12.2, the application shall also contain the following:

(1) The control technology review required by Section 12.2.9:

The source impact analysis required by Section 1 2.2.10:

The air quality analysis required by Section 12.2.12:

The additional impact analyses required by Section 12.2.14: and

2)

3)

(4) The source information required by Section 12.2.13:
(8)

(6)

Any other information that the Control Officer determines is

necessary to process the application in accordance with Section
12.2 or Section 12.3.
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Additional Application Reguirements For Sources Subject to
Section 12.3 (Major Source Nonattainment NSR)

If the new or modified Part 70 source is subject to the nonattainment
area preconstruction review provisions of Section 12.3, the applica-
tion shall also contain the following:

(1) The statewide compliance demonstration required by Section
12.3.3:

(2) The alternatives analysis required by Section 12.3.4;

(3) The LAER demonstration and draft permit conditions required to
ensure compliance with LAER required by Section 12.3.5.2;

(4) An air impact analysis including dispersion modeling;

(5) The information necessary to demonstrate that the applicant
has satisfied or will satisfy the emissions offset requirements in
Section 12.3.6; and

(6) Any other information {hat the Control Officer determines is
necessary to process the application in accordance with Section
12.2 or Section 12.3.

dle.c I Yo

Application Processing Procedures

Any agglication for a new or modified Part 70 source subject to para-
graph (a) of Section 12.4.3.1 shall be processed in accordance with

the following procedures:

(1) Within one hundred (100) days after the date of receipt of an
application for an Authority to Construct Permit, the Control Offi-
cer shall determine if the application is complete. If substantial
additional information is required, the Control Officer shall de-

termine that the application is incomplete and return the applica-

tion to the applicant. If substantial additional information is not
required, the Control Officer shall determine the application to

be complete.

Unless the Control Qfficer determines that the application is in-
complete within one hundred (100) days after the date of receipt
of the application, the official date of submittal of the application
shall be deemed to be the date on which the Control Officer de-
termines that the application is complete or the 101st day after
the date of receipt, whichever is eatlier. Within one year after
the date the application is determined to be complete, the Con-
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trol Officer shall initiate the public participation procedures in
Section 12.2.186.

If, after the date the a lication is determined to be complete
the Control Officer discovers that additional information is re-
quired to act on the application, the Control Officer may request
additional information necessary to determine whether the pro-
posed project will comply with all of the applicable requirements
set forth in Section 12.2 or Section 12.3, as a licable. The ap-

licant must provide in writing any additional information that the
Control Officer re uests within the time specified in the written
request of the Control Officer. An delay in the submittal of the
requested information ma result in a correspondin delay in th

action of the Control Officer on the a lication or a determina-

tion of incompleteness.

W

Permit Content

An Authority to Construct Permit issued pursuant to Section 12.4
shall contain each of the followin conditions:
=————=_=at]l 0l Ine Tollowing conditions:

)

The permittee shall retain records of ali required monitoring and
performance demonstration data and supporting information for

five (5) vears after the date of the sample collection, measure-
ment, report, or analysis. Sy ortin

information includes all re-
cords regarding calibration and maintenance of the monitoring
equipment, all original stri -chart recordings for continuous
monitoring instrumentation, and if applicable, all other records
required to be maintained pursuant to 40 CFR 64.9(b).
Each of the conditions and re uirements of the permit is sever-

able and, if any are held invalid, the remaining conditions and
requirements continue in effect:

The permittee shall comply with all conditions contained in the
permit. Any noncompliance constitutes a violation and is

grounds for:

(A) An action for noncompliance;

(B) Revocation and reissuance or the termination of the permit
by the Control Officer: or

(C) The reopening or revising of the permit by the permittee as
directed by the Control Officer.
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The need to halt or reduce activity to maintain compliance with
the conditions of the permit is not a defense to noncompliance
with any condition of the permit;

The Control Officer may revise, revoke and reissue, reopen and
revise, or terminate the permit for cause;

The permit does not corivey any property rights or any exclusive
privilege;

The permittee shall provide the Control Officer, within a reason-
able time, with any information that the Control Officer requests
in writing to determine whether cause exists for revising, revok-
ing and reissuing, or terminating the permit, or to determine
compliance with the conditions of the permit. Upon request, the
permittee shall also fumnish to the Control Officer copies of re-
cords required to be kept by the permit or, for information
claimed to be confidential, the permittee may furnish such re-
cords directly to the Administrator along with a claim of confi-

dentiality;

The permittee shall allow the Control Officer, or any authorized
representative of the Control Officer, upon presentation of cre-
dentials, to enter the permittee’s premises where the source is
located or emissions related activity is conducted and to:

(A) Have accessto and copy, during normal business hours,
any records that are kept pursuant to the conditions of the

permit;

(B) Inspect any facilities, equipment (including monitoring and
air pollution control equipment), practices, Of operations
requlated or required under the permit;

(C) Sample or monitor, substances or parameters o determine
compliance with the conditions of the permit or applicable
requirements; and

(D) Document alleged violations using devices such as cam-
eras or video equipment.

A responsible official of the source shall certify that, based on
information and belief formed after a reasonable inquiry, the
statements made in any document required to be submitted by
any condition of the permit are true, accurate, and complete;
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(10) The permit must contain:

(A) Al applicable requirements emission limits, and stan-
dards, provided, however that applicable requirements
that are not required by the Act or implementing federal
regulations, and that are not in the Nevada SIP, may be in-
cluded in the permit but shall be specifically desi nated as
being not federally enforceable and not enforceable by a
citizen's suit pursuant to the Act, and shall be designated
as “county only requirements.” Terms and conditions so
designated are not subject to the requirements that appl
to permit review by EPA and affected states:

(B) Monitoring, recordkeeping, and reporting requirements suf-
ficient to meet the requirements of 40 CFR Part 64 or
paragraph (d) of Section 12.5.2.6, as deemed necessary
by the Control Officer;

(C) Such other conditions as necessary to demonstrate com-
pliance with the requirements in Section 12.2 or Section

12.3 for construction, subject to those sections.

(11) The permittee shall maintain documentation of the records re-

quired by paragraph (a) of Section 12.2.1.6 or paragraph (a) of
Section 12.3.1 .6, if applicable,

(12) The permittee shall report start of construction, construction in-

terruptions exceeding nine (9) months, and completion of con-
struction. The report shall be given to the Control Officer not

later than fifteen (15) working days after occurrence of the

event;

(13) The permittee shall provide written notification of the actual date
of commencing operation, received by the Control Officer, within
fifteen (15) calendar days after such date:

(14) The permittee shali rovide separate written notification for com-

mencing operation for each unit of phased construction, which

may involve a series of units commencing operation at different
times; -

(15) A source that is a new Part 70 source or a major modification to
an existing Part 70 source shall, within sixty (60) days after
achieving the maximum rate of production of the new source or
modification, but not later than one hundred eight 180) days
after commencing o eration, conduct performance tests and

furnish the Control Officer a written report of the results of the
tests. The Control Officer may require such testing to occur .
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(16) The permittee shall post the permit in a location which is clearly

sooner than the 180 day limit if there are adequate grounds to

do so. The performance tests required by the Authority to Con-
struct Permit shall be conducted in accordance with the applica- 1
ble test method and Section 12.8; and {

visible and accessible to the facility’s employees and represen-
tatives of the department.

(17) The permittee shall pay all fees assessed pursuant to Section 18.

pplication Submission and Processing Requirements for Part 70

Sources Not Subject to Section 12.2, Section 12.3. or Section 12.4.3.3

(a

£y DL S e—————

in order to obtain an Authority to Construct Permit, the owner or op-
erator of a proposed new Part 70 source that is not subject to Section
12.2 or Section 12.3, or the owner or operator of an existing Part 70
source proposing a modification that increases the source’s potential

to emit by an amount equal to or greater than the minor NSR signifi-

cant level in paragraph (b) of Section 12.4.2.1, but that is not a major
modification under Section 12.2 or Section 12.3, shall submit an ap-

plication on a form prescribed by the Control Officer.

(0]

2

(3)

(4)

The application shall contain the information specified in para-
graph (a) of Section 12.4.3.1 and a “Control Technology Re-
view” that meets the requirements of Section 12.2.9, except that
Reasonably Available Control Technology (RACT) shall be the
technology standard instead of Best Available Control Technol-
ogy. The applicant shall also include a demonstration that the
new Part 70 source or modification does not cause an ex-
ceedance of the ambient air quality standards in Section 11 or
an exceedance of ambient air increments specified in Section
12.2.3.

The determination of completeness and the procedures for
processing the application shall be those in paragraph (d) of
Section 12.4.3.1.

The public participation procedures specified in Section 12.1.5.3
shall apply to a permit revision processed under Section

12.4.3.2(a).

The contents of the Authority to Construct Permit issued pursu-
ant to Section 12.4.3.2(a) shall be those in Section 12.4.3.1(e).

in order to obtain an Authority to Construct Permit, the owner or

operator of an existing Part 70 source that is proposing a modifi-

cation that increases the source’s potential to emit by an amount
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12.4.3.3

less than the minor NSR significance level in paragraph (b) of
Section 12.4.2.1 shalil comply with the minor revision process

listed in Section 12.5.2.14, including the application procedures
listed in paragraph (a)(3) of Section 12.5.2.14.

———————

In addition to any other applicable application re uirements in Section 12.4,
if a new Part 70 source, or the reconstruction of an existing Part 70 source

that creates a “new affected source” or “reconstructed affected source” that
is a major source under 40 CFR Part 63, the owner or operator shall comply
with the application requirements under 40 CFR 63.5 and paragraph (a) of
Section 12.4.3.1. The Authority to Construct Permit for such source shall
comply with the requirements in 40

CFR 63.5(e).

Authority to Construct Permit Revisions

(a)  An Authority to Construct Permit shall only be revised administra-
tively or as a significant pemit revision.

(1)  An administrative permit revision is a permit revision that:

(A) Corrects typographical errors;

(B) Identifies a change in the name, address, or phone number
of any person identified in the permit, or provides a similar
minor administrative change;

Requires more frequent monitoring or reporting by the
permittee;

(D) Allows for a change in ownership or operational control of
a source where the Control Officer determines that no
other change in the ermit is necessa rovided that a
written agreement containin a specific date for transfer of

ermit responsibility, coverage and liability between the
current and new permittee has been submitted to the Con-

trol Officer and the permit transfer procedures specified in
Section 12.12 are complied with: or
(E) Incorporates any other t e of change which the Adminis-
trator has determined to be similar to those in paragraphs
(a)(1)(A) through (2)(1)(D) of Section 12.4.3.4.
(2) An administrative permit revision may be made by the Control
Officer consistent with the following:

B
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(A) The Control Officer shall take no more than thirty (30) days
from receipt of a request for an administrative permit revi-
sion to take final action on such request, and may incorpo- ‘
rate the revision without providing notice to the public or ‘
affected states provided that the revised permit designates
any such permit revisions as having been made pursuant

to Section 12.4.3.4.

©

The Control Officer shall provide a copy of the revised
permit to the Administrator.

A AT SO T

(C) The source may irnplement the changes addressed in the
request for an administrative revision immediately upon
submittal of the request. However, if the Control Officer de-
termines that the change does not qualify as an adminis-
trative revision, the source may be subject to enforcement

proceedings for violation of any existing permit terms and
conditions.

(3) A significant permit revision to an Authority to Construct Permit
is any revision to the permit that is not an administrative permit
revision.

(A) A significant permit revision shall be subject to the same
application, determination of completeness, processing
procedures, public participation, notification, and timeta-
bles as the origiral Authority to Construct Pemit, except
that the scope of the procedures shall be limited to the re-
vision and issues relevant to that revision and the proce-
dures specified in paragraphs (c) and (d) of Section
12.5.2.18 do not apply.

(b) From and after the date of commencing operation, an Authority to
Construct Permit shall only be revised pursuant to the procedures for
revising a Part 70 Operating Permit in Sections 12.5.2.13 and
12.5.4.14.

Administrative Permit Revisions for Title IV Acid Rain Sources

1S TOor 1IUe IV At e ————

Administrative permit revisions to permit conditions governed by the Federal
Clean Air Act Title IV Acid Rain Program shall comply with 40 CFR Part 72,
as incorporated by reference in Section 21.
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2.5 PART 70 OPERATING PERMIT REQUIREMENTS

PARI /0 OFERA N e —————
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2.5.1 Definitions
The following definitions apply to defined terms used in Section 12.5. Unless
the context requires otherwise, the following terms shall have the meanings
set forth for the purposes of Section 12.5. When a term is not defined, it
shall have the meaning provided in Section 0, Section 12.4, 40 CFR _70.2,
the Act, or common usage, in that order of priority.

(a) ‘“Deviation” meansa variation from any permit terms, including terms
that establish emission limitations, operating conditions, or work
practice standards, and those terms intended to show compliance
with those limitations. conditions, or standards, including monitoring,
recordkeeping, and reporting requirements. A deviation is not neces-
sarily a violation.

(b) “Exempt Source” means that the following source categories are ex-
empted from the obligation to obtain a Part 70 Operating Permit:

(1)_Any source that has obtained a voluntarily accepted emission
limit, pursuant to Section 12.1.7, to avoid having to obtain a Part

70 Operating Permit, unless a Part 70 Operating Permit is re-
quired by some other provision or requirement of the Act;

(2) Any source that would be required to obtain a permit solely be-
cause it is subject to Section 14.1(b)(62) of these AQRs, “Stan-
dards of Performance for New Residential Wood Heaters” (40
CFR 60.530, Subpart AAA); or

(3) Any source that would be required to obtain_a permit solely be-
cause it is subject to Section 13.1(b)(8) of these AQRs, “Emission
Standard for Asbestos” (40 CFR 61.145, Subpart M).

(¢) “Existing Part 70 source” means a Part 70 source that either has a
valid Part 70 Operating Permit issued prior to the effective date of
Section 12.5 or has an ‘application for a Part 70 Operating Permit
deemed complete prior to the effective date of Section 12.5.

(d) “Minor NSR significant levels” means an increase in the potential to
emit that would equal or exceed the following rates for the pollutants

listed:
Type of Air Pollutant Potential to Emit (tpy)
PM, s, directly emitted 5.0
PMio 7.5
co 50
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Total Reduced Sulfur (including H,S)

“Modification" or "Modify" means a project which meets any of the

preconstruction review applicability criteria in paragraph (g) of Sec-

tion 12.5.1 or that requires a minor or significant permit revision pur-
suant to Section 12.5.2.14. :

“‘New Part 70 source” means a Part 70 source that is not an existing

Part 70 source.

“Preconstruction review applicability criteria” means any of the follow-

in

E B

At an existing maior stationary source, a project that will result in
a major modification as defined in Section 12.2 or 12.3;

A new Part 70 source or a modification to an existing Part 70
source that is subject to Section 12.4.3.2;
Any project that is subject to a standard, limitation, or other re-

Quirement under 40 CFR Part 60;

D

B

=

Any project that is subject to a standard under 40 CFR Part 63,
including, but not limited to construction or reconstruction that
requires preconstruction review under 40 CFR 63.5: or

(5) For a solid waste incineration unit, a project that will result in a
modification for purposes of Section 129(q)(3) of the Act.

“Project” means a physical change in, or change in the method of
operation of, a major stationary source.

For purposes of this definition, a physical change or change in the
method of operation shall not include:

(1) Routine maintenance, repair and replacement.

(2) Use of an alternative fuel or raw material by reason of any order
under Section 2 (a) and (b) of the Energy Supply and Environ-
mental Coordination Act of 1974 or any superseding legislation

or by reason of a natural gas curtailment plan pursuant to the
Federal Power Act.
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(38) Use of an alternative fuel by reason of an order or rule under
Section 125 of the Act.

(4) Use of an alternative fuel at a steam generating unit to the ex-
tent that the fuel is generated from municipal solid waste.

(5) Use of an alternative fuel or raw material by a stationary source
which:

(A) The source was capable of accommodating before Janu-
ary 6. 1975, unless such change would be prohibited under
any federally enforceable permit condition which was es-
tablished after January 6, 1975 pursuant to 40 CFR 52.21
or under regulaticns approved pursuant to 40 CFR Part 51
Subpart |; or

(B) The source is , approved to use under any permit issued
under 40 CFR 52.21 or under regulations approved pursu-
ant to 40 CFR Part 51 Subpart .

(6) An increase in the hours of operation or in the production rate,
unless such change would be prohibited under any federally en-
forceable permit condition which was established after January
6, 1975, pursuant to 40 CFR 52.21 or under regulations ap-
proved pursuant to 40 CFER Part 51, Subpart I.

Any change in ownership at a stationary source.

e B

The installation, operation, cessation, or removal of a temporary
clean coal technology demonstration project, provided that the

project complies with:

(A) The Nevada Stete Implementation Plan and;

(B) Other requirements necessary to attain and maintain the
national ambient air quality standards during the project
and after it is terminated.

(9) The installation or operation of a permanent clean coal technol-
ogy demonstration project that constitutes repowering, provided
that the project does not result in an increase in the potential to
emit of any regulated poliutant emitted by the unit. This exemp-
tion shall apply on a pollutant-by-pollutant basis.

(10) The reactivation of a very clean coal-fired electric utility steam
generating unit.
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[0) “Responsible official” means one of the following:

(1) For a corporation: a president secretary, treasurer, or vice-
president of the corporation in charge of a principal business
function, or any other person who erforms similar policy or de-
cision-making functions for the co oration, or a duly authorized
representative of such person if the re resentative is responsi-

ble for the overali operation of one or more manufacturing, pro-

duction, or operating facilities applying for or subject to a permit

and either:

—————————————

(A) The operating facilities emplo more than 250 persons or
have gross annual sales or expenditures exceeding $25
million in second quarter 1980 dollars: or

(B) The delegation of authority to such representative is ap-
proved in advance by the Control Officer.

(2) For a partnership or sole pro rietorship: a general partner or the

proprietor, respectively;

(3) For a municipality, state federal, or other public agency: either a
principal executive officer or ranking elected official. For the
urposes of this definition, a principal executive officer of a fed-
eral agency includes the chief executive officer having respon-

sibility for the overall operations of a principal geographic unit of

the agency: or

(4) ForTitle IV affected sources:

(A) The designated re resentative, as defined in 40 CFR 72.2
insofar as actions, standards requirements, or prohibitions
under Title IV of the Act, “Acid Deposition Control,” or the
regulations promulgated there under are concerned; or

(B) The responsible official as defined above for any other pur-
poses under Section 12.5. :
Part 70 Ogerating Permit Requirements
Permit Applications: Timely and Complete Applications

For each Part 70 source the owner or operator shall submit a timely and
omplete permit a

comp p pplication. A pre-application conference may be held at
the request of the owner or operator of the Part 70 source to assist a source

in_submitting a complete permit application.

(@)  Timely application.
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A timely application for a source applying for a Part 70 Operat-
ing Permit for the first time is one that is submitted within twelve
(12) months after the source becomes subiject to the permit pro-
gram. If a source submits a timely application under this provi-
sion. it may continue operating under its Authority to Construct
Permit until final action is taken on its _application for a new Part
70 Operating Permit.

For purposes of permit renewal, a timely application is a com-
plete application that is submitted at least six (6) months and not
greater than eighteen (18) months prior to the date of permit ex-
piration. If a source submits a timely application under this pro-
vision, it may continue operating under its current Part 70 Oper-
ating Permit until final action is taken on its application for a
renewed Part 70 Operating Permit.

A timely application for an existing Part 70 source that has ob-
tained an Authority to Construct Permit is one that is submitted
within twelve (12) months after commencing operation of the
modification or reconstruction authorized by the permit, or on or
before such earlier date that the Control Officer may establish.
However, where an existing Part 70 Operating Permit would
prohibit such construction or change in operation, the source
must obtain a Part 70 permit revision pursuant to Section
12.5.2.14 before commencing operation.

In order to be deemed a timely application, the application must
also meet the complete application provisions listed in para-
graph (b) of Section 12.5.2.1.

Complete application.
(1) To be deemed complete, an application must provide all infor-

mation necessary to gvaluate the subject source and its applica
tion and to determine all applicable requirements including the
emission rates information required by paragraph (a)(3) of Sec-
tion 12.4.3.1. Applications for permit revisions need supply only
such information as is related to the proposed change. A re-
sponsible official shall certify the submitted information consis-
tent with Section 12.5.2.4.

Unless the Control Officer notifies the source in writing within
sixty (60) days of receipt of the application that an application is
not complete, such application shall be deemed to be complete.

A completeness determination shall not be required for a minor
permit revision.
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12.5.2.2

(4) If_while processing an application that has been determined or

deemed to be complete, the Control Officer determines that ad-
ditional information is necessary to evaluate or take final action
on that application, the Control Officer ma request such infor-

mation in writing and set a reasonable deadline for a response.

Failure to provide the information requested in a timely manner

may result in a determination that the application is incomplete.

(5) The submittal of a complete application shall not affect the re-
uirement that any source shall have an Authority to Construct
Permit issued pursuant to Section 12.4.3 prior to construction.

(e)  Area source-specific requirements.

(1) If a requiation promulgated by the administrator under Section
111 or 112 of the Act (42 U.S.C. 7411 or 7412) requires area
sources to submit an application for a Part 70 Operating Permit
each area source covered by the re uirement must submit an

application in accordance with that requlation.

(d)  Confidential Information. Claims of confidentiality as to information
submitted to EPA shall be made pursuant to applicable federal re-
quirements in 40 CFR Part 2. Claims of confidentiality as to informa-
tion submitted to the department shall be made pursuant to Section
12.6. In the case where a source has submitted information to the
Control Officer under a claim of confidentiality that also must be
submitted to EPA, the Control Officer-shall either submit the informa-

tion to EPA or require the source to submit a copy of such informa-
tion directly to EPA.

(e) Late applications. An application submitted after the deadlines estab-
lished for timeliness shall be accepted for processing, but shall not
be considered a timely a lication. Submitting an a lication shall

not relieve a source of any enforcement actions resulting from sub-
mitting a late application.
Permit Applications: Duty to Supplement or Correct Application

Any applicant who fails to submit any relevant facts, or who has submitted
incorrect information in a ermit application, shall, upon becoming aware of
such failure or incorrect submittal romptly submit such supplementa
facts or corrected information. In addition, an applicant shall rovide addi-
tional information as necessa to address any requirements that become
applicable to the source after the date it filed a complete a lication but
rior to release of a draft permit. A responsible official shall certif the addi-
tional information consistent with the requirements of Section 12.5.2.4.
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Permit Applications: Standard Requirements

Information as described below for each emissions unit at a Part 70 source

shall be included in the application, except for insignificant activities. The

application shall be submitted on a form provided by the Control Officer.

(a

Identifying information, including company name, company address,
plant name and address if different from company name and ad-

dress. owner's name and agent, and telephone number and name of

the responsible official, plant site manager, or contact;

A description of the source’s processes and products by Standard

Industrial Classification Code (SIC) or the North American Industry

Classification System (NAICS), including any associated with each
alternate scenario identified by the source;

The following emissions-related information:

()]

@

The potential to emit of all air pollutants for which the source is
maior. and the potential to emit of all requlated air pollutants, in-
cluding HAPs, from any emissions unit, except for insignificant
activities;

Identification and description of all points of emissions described
in paragraph (c)(1) of Section 12.5.2.3 in sufficient detail to es-
tablish the basis for an air impact analysis and applicability of
applicable requirements;

Emissions rates in tons per year, including fuqgitive emission
rates, and in such terms as are necessary to establish compli-
ance with applicable requirements, consistent with the results of
performance tests conducted pursuant to the source’s Part 70
Operating Permit or the source’s Authority to Construct Permit,
whichever is more current;

The following information to the extent it is needed to determine
or requlate emissions: fuels, fuel use, raw materials, production
rates, and operating schedules; ‘

Identification and description of air pollution control equipment
and compliance monitoring devices or activities; and

Limitations on source operation affecting emissions or any work
practice standards, where applicable, for all requlated air pollut-
ants and HAPs at the Part 70 source.

Other information required by any applicable requirement, including:
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(1) Information related to stack height limitations developed pursu-
ant to Section 12.2.7.3: and

(2) The calculations on which the information in paragraphs (c)(1)
through (c)(6) of Section 12.5.2.3 is based. -
The following air pollution control requirements:

(1) Citation and description of all applicable requirements, and

(2) Description of or reference to any  applicable test method for de-
termining compliance with each applicable requirement.

Other specific information that may be necessary to implement and

enforce applicable requirements or to determine the applicability of
such requirements:

An explanation of any proposed exemptions from otherwise applica-
ble requirements:;

If alternative operatin scenarios are to be identified in the ermit
pursuant to paragraph (j) of Section 12.5.2.6. such information as is

necessary for the Control Officer to define those scenarios and de-

termine the applicable requirements for each proposed scenario;

If emissions trading is proposed, the legal authority for the trading
and a description of the proposed conditions for determining compli-

ance with the trading requirements including replicable procedures

that ensure that the emissions trades are guantifiable and enforce-
able.

A compliance plan that contains all of the following:

(1) A description of the compliance status of the source with re-
spect to all applicable requirements:

(2) A compliance statement and compliance schedule, as follows:

(A) For applicable requirements with which the source is in
compliance, a statement that the source will continue to
comply with such requirements:

(B) For applicable requirements that will become effective dur-
ing the permit term, a statement that the source will meet
such requirements on a timely basis. A statement that the
source will meet, in a timely manner. a licable require-
ments that become effective during the permit term shall
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satisfy this provision, unless a more detailed schedule is
expressly required by the  applicable requirement; and

(C) A schedule of compliance for any emissions unit at the
source that will not be in compliance with any applicable
requirement at the time of permit issuance. Such a sched-
ule shall include a schedule of remedial measures, includ-
ing an enforceable sequence of actions with milestones,
leading to complignce with the applicable requirements.
This compliance schedule shall resemble and be at least
as stringent as that contained in any judicial consent de-
cree or administrative order to which the source is subject.
Any such schedule of compliance shall be supplemental to,
and shall not sanction noncompliance with, the applicable
requirements on which it is based.

(8) A schedule for submission of certified progress reports no less
than every six (6) months for sources required to have a sched-
ule of compliance to remedy a violation.

(4) The compliance plan content requirements specified in para-
araphs (j)(1) through ({)(3) of Section 12.5.2.3 shall apply and be
included in the “acid rain” portion of a compliance plan for a Title
|V affected source, except as specifically superseded by requla-
tions promulgated under Title IV of the Act, “Acid Deposition
Control,” with regard to the schedule and methods the source
will use to achieve compliance with the acid rain emission limita-
tions.

Requirements for compliarice certification, including all of the follow-

(1) A certification of compliance with all applicable requirements by
a responsible official consistent with Section 12.5.2.4 of the
AQRs and Section 114(a)(3) of the Act, “Enhanced Monitoring
and Compliance Cerification”;

(2) A statement of methods used for determining compliance, in-
cluding a description of monitoring, recordkeeping, and report-
ing requirements and test method; and

(3) A statement indicating the source’s compliance status with any
applicable enhanced monitoring and compliance cettification re-
quirements of the Act.

For acid rain portions of permit applications and compliance plans,
submit a current EPA Acid Rain Permit Application or New Unit Ex-
emption form, as applicable.
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(m) laPALis requested, the information required by Section 12.2.19 for
establishing a PAL.
Permit Applications: Certification

Any application form, report, or compliance certification submitted pursuant
to Section 12.5 shall contain certification by a responsible official of truth,

accuracy, and completeness. This certification, and any other certification
required under Section 12.5, shall state that, based on information and be-

lief formed after reasonable inquiry, the statements and information in the
document are true, accurate, and complete.

Permit Applications: Insi nificant Activities and Emissions
An application may not omit information needed to determine the applicabil-
ity of, or to impose, any applicable requirement.

(a)  The following types of activities and emissions units may be re-
sumptively omitted from a pemmit a lication for a Part 70 Operatin

Permit. Certain of these listed activities include qualifying statements
intended to exclude many similar activities:
(1) Combustion emissions from propulsion of mobile sources:

(2) Air-conditioning units used for human comfort that do not have

applicable requirements under Title VI of the Act:

(3) Ventilating units used for human comfort that do not exhaust air

pollutants into the ambient air from any manufacturing/industrial
or commercial process;

Noncommercial food preparation;

Consumer use of office equipment and products, not including
printing establishments or businesses primarily involved in pho-
tographic reproduction;

Janitorial services and consumer use of janitorial products:

B =

Internal combustion engines used for landscaping purposes;

Laundry activities, except for dry-cleaning and steam boilers:

e B B B

Bathroom/toilet vent emissions:

(10) Emergency (backup) electrical generators at residential loca-
tions;
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.(11) Tobacco smoking rooms and areas:

(12) Blacksmith forges;

(13) Plant maintenance and upkeep activities (e.q., groundskeeping,
general repairs, cleaning, painting, welding, plumbing, re-tarring
roofs. installing insulation, and paving parking lots), provided
these activities are not conducted as part of a manufacturing
process, are not related to the source’s primary business activ-
ity. and not otherwise triggering a permit revision Cleaning and
painting activities qualify as insignificant activities if they are not
subiect to VOC or HAP control requirements. Asphalt batch
plant owners/operators must still get a permit if otherwise re-

quired.

(14) Repair or maintenance shop activities not related to the source’s
primary business activity. not including emissions from surface
coating or degreasing (solvent metal cleaning) activities, and not

otherwise triggering a permit revision;

(15) Portable electrical generators that can be moved by hand from
one location to another;

(16) Hand-held equipment for buffing, polishing, cutting, drilling, saw-
ing, grinding, turning, or machining wood, metal, or plastic:

(17) Brazing, soldering, and welding equipment, and cutting torches
related to manufacturing and construction activities that do not

result in emission of HAP metals;

(18) Air compressors and pneumatically operated equipment, includ-

ing hand tools:

(19) Batteries and battery charging stations, except at battery manu-
facturing plants;

(20) Storage tanks, vessels, and containers holding or storing liquid
substances that will not emit any VOCs or HAPs;

(21) Storage tanks, reservoirs, and pumping and handling equipment
of any size containing soaps, vegetable oil, grease, animal fat,
and nonvolatile agueous salt solutions, provided appropriate lids
and covers are utilized;

(22) Equipment used to mix and package soaps, vegetable oil,
grease, animal fat, and nonvolatile agueous salt solutions, pro-
vided appropriate lids and covers are utilized;

12.5-11




(23) Drop hammers or hydraulic presses for forging or metalworking;
(24) Equipment used exclusively to slaughter animals, but not includ-

ing other equipment at slaughterhouses, such as renderin
cookers, boilers, heating plants, incinerators, and electrical
power generating equipment;

(25) Vents from continuous emissions monitors and other analyzers:

(26) Natural gas pressure regulator vents, excluding venting at oil
and gas production facilities;

(27) Hand-held applicator equipment for hot melt adhesives with no
VOCs in the adhesive formulation:

(28) Equipment used for surface coating, painting. di ing, or spray-

ing operations, except those that will emit VOCs or HAPs;

(29) CO; lasers, used only on metals and other materials which do
not emit HAPs in the process:

(30) Consumer use of paper trimmers/binders:

(31) Electric or steam-heated drvin ovens and autoclaves, but not
the emissions from the articles or substances bein rocessed

in the ovens or autoclaves or the boilers delivering the steam;

(32) Salt baths using nonvolatile salts that do not result in emissions

of any requlated air poliutants;

(33) Laser trimmers using dust collection to prevent fugitive emis-
sions;

(34) Bench-scale laboratory equipment used for physical or chemical
analysis, but not lab fume hoods or vents:

(35) Routine calibration and maintenance of laboratory equipment or
other analvtical instruments

(36) Equipment used for guality control/assurance or inspection pur-
poses, including sampling equipment used to withdraw materi-

als for analysis:

(37) Hydraulic and hydrostatic testing equipment:

(38) Environmental chambers not using HAP gases;
(39) Shock chambers:
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(b)

(40) Humidity chambers;

(41) Solar simulators;

(42) Fugitive emissions related to movement of passenger vehicles,

provided the emissions are not counted for applicability pur-
poses and any required fugitive dust control plan or its equiva-

lent is submitted;

(43) Process water filtration systems and demineralizers;

(44) Demineralized water tanks and demineralizer vents;

(45) Boiler water treatment operations, not including cooling towers:

(46) Oxygen scavenging (deaeration) of water;

(47) Ozone generators;

(48) Fire suppression systems;

(49) Emergency road flares;

(50) Steam vents and safely relief valves;

(51) Steam leaks;

(52) Steam cleaning operations; and

(53) Steam sterilizers.

Any person may petition the Control Officer for a rule to be adopted
under the procedures in Section 2 to add an activity or emission unit
to this list of insignificant activities and emissions which may be ex-

cluded from a Part 70 Operating Permit application. The petition shall

include the following information:

)

@

A complete description of the activity or emission to be added to
the list;

A complete description of all air contaminants that may be emit-
ted by the activity or emission, including emission rate, air pollu-
tion control equipment, and calculations used to determine
emissions; and

An explanation of why the activity or emission should be ex-
empted from the application requirements for an operating per-
mit.

12.5-13

-




The Control Officer shall review. on a case-by-case basis, insignifi-
cant activities for an individual Part 70 source that are listed in the
application but do not require a detailed description. No activity with
the potential to emit greater than two (2) t of any criteria pollutant
five (5) tpy of a combination of criteria pollutants, five hundred (500)
pounds per year of any HAP, or one ( 1) tpy of a combination of HAPs

shall be eligible to be determined an insignificant activity under Sec-
tion 12.5.2.5.

12.5.2.6 Permit Content: Standard Requirements

Each Part 70 Operating Permit shall include the following elements:

(a)

Emission limitations and standards, including those operational re-
quirements and limitations that assure compliance with all applicable
requirements at the time of ermit issuance or that become effective
within the term of the permit:

(1) The permit shall specify, and reference the origin of and author-

ity for_each term or condition, and identify an difference in form
as compared to the applicable re uirement upon which the term
or condition is based.

(2) Where an applicable re uirement is more stringent than an ap-
licable requirement of requiations romulgated under Title IV of

the Act, “Acid Deposition Control,” both provisions shall be in-
corporated into the permit.

(3) lithe Nevada SIP allows a determination of an alternative emis-
sions limit at a Part 70 source equivalent to that contained in
the SIP, to be made during the permit issuance, renewal, or sig-
nificant revision process. and the Control Officer elects to use
such process, any permit containing such equivalency determi-
nation shall contain provisions to ensure that any resultin
emissions limit has been demonstrated to be uantifiable, ac-
countable, enforceable, and based on replicable procedures.

All terms and conditions of an Authority to Construct Permit. to the
extent that such terms and conditions apply to operations. The ermit
shall identify those terms and conditions and the authority upon
which they are based, and shall contain a statement that an

changes to any such terms and conditions must be processed in ac-
cordance with the applicable ermit revision procedures in Section
12.4, 12.5.2.13 or 12.5.2.14 and applicable SIP requirements:
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Permit duration.

1

)

The Control Officer shall issue permits for a fixed term of five (5)
years in the case of “acid rain” sources, and for a term not to

A AN A4 LR A2 o

exceed five (5) years in the case of all other sources.

Notwithstanding paragraph (c)(1) of Section 12.5.2.6, the Con-
trol Officer shall issue permits for solid waste incineration units
combusting municipal waste and subject to a standard under
Section 129(e) of the Act shall be issued for a period not to ex-
ceed twelve (12) years and shall review such permits at least
every five (5) years.

A condition or requirement in a Part 70 Operating Permit that in-
corporates conditions from an Authority to Construct Permit de-
rived from Sections 12.2 or 12.3 requirements shall remain in ef-
fect and enforceable after expiration or termination of the Part
70 Operating Permit in which they are contained;

Monitoring and related recordkeeping and reporting requirements.

()]

Each permit shall contain the following requirements with re-
spect to monitoring:

(A) Al monitoring and analysis procedures or test methods re-
quired under applicable monitoring and testing require-
ments. including 40 CFR Part 64, and any other proce-
dures and methods that may be promulgated pursuant to
Sections 114(a)(3) or 504(b) of the Act. If more than one
monitoring or testing requirement applies, the permit may
specify a streamlined set of monitoring or testing provi-
sions provided the specified monitoring or testing is ade-
quate to assure compliance at least to the same extent as
the monitoring or testing applicable requirements that are
not included in the permit as a result of such streamlining;

(B) Where the applicable requirement does not require peri-
odic testing or instrumental or non-instrumental monitoring,
compliance monitoring may consist of recordkeeping de-
signed to serve as monitoring or periodic monitoring suffi-
cient to yield reliable data from the relevant time period
that are representative of the source’s compliance with the
permit. Such monitoring requirements shall assure use of
terms, test methods, units, averaging periods, and other
statistical conventions consistent with the applicable re-
quirement. Recordkeeping provisions may be sufficient to

meet the requirements of this paragraph; and
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(C) As necessary, requirements concerning the use, mainte-

nance, and, where appro riate, installation of monitoring

equipment or methods.

(2) With respect to recordkeeping, the permit shall incorporate all
applicable recordkeeping requirements and require, where ap-
plicable, the following:

(A) Records of required monitorin

q g_information that include the
following:

[0} The date, place as defined in the permit, and time of
sampling or measurements:

(i)  The dates analyses were performed;

(i)  The company or entity that performed the analyses;

(iv)  The analytical technigues or methods used:

(v)  The results of such analyses; and

vi) The operating conditions as existing at the time of

sampling or measurement,

from the date of the monitoring sample, measurement, re-
ort, or application. Su ort information includes all cali-
bration and maintenance records and all original strip-chart

recordings for continuous monitoring instrumentation, and
copies of all reports required by the permit.

(3) For sources that contain emissions units subject to 40 CFR Part
64 (Compliance Assurance Monitorin or CAM), the followin
neral terms and conditi

ge ons shall become terms and condi-
tions of the permit:

(A)

(B)

The permittee shall install, calibrate maintain, and operate
a monitoring system accordin to the manufacturer's speci-
fications or other written rocedures that provide ade uate
assurance that the system would reasonably be expected

to function in accordance with the requirements in 40 CFR
64.7.

At all times, the emittee shall properl maintain the moni-
toring system, _includinq, but not limited to, maintaining
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parts if necessary for routine repairs of the monitoring sys-
tem. '

(C) The permittee shall collect data at all required intervals
during emissions unit operation, except for, as applicable,
monitoring malfunctions, repairs associated with monitor-
ing malfunctions, and required quality assurance or control
activities, as follows:

A e s

(i) Data recorcled during monitoring malfunctions, re-
pairs associated with malfunctions, and required
quality assurance or control activities shall not be
used for purposes of CAM.

(i) The permittee shall maintain records of the begin-
ning date and time, ending date and time, and
cause (including unknown cause, if applicable) for
monitoring downtime incidents (other than downtime
associated with zero and span or other daily calibra-

tion checks, if applicable).

iii The permittee shall use all data collected during all
periods other than those identified in paragraph
(d)(3)(C)(i) of Section 12.5.2.6 in assessing the op-
eration of the control device and associated control

system.

(iv) A monitoring malfunction is any sudden, infrequent,
not reasonably preventable failure of the monitoring
to provide valid data. Monitoring failures caused in
part by poor maintenance or careless operation are
not malfunctions and shall be considered deviations.

(D) Allincidents of monitoring downtime recorded under para-
araph (d)(3)(C)(i) of Section 12.5.2.6 shall be reported pur-
suant to paragraph (d)(4) of Section 12.5.2.6.

(E) The permiitee shall comply with the requirements of an
approved CAM quality improvement plan, if required by the
Control Officer.

(4) With respect to reporting, the permit shall incorporate all appli-
cable reporting requirements, including those in 40 CFR 64.9(a),
if applicable, and require all of the following:

(A) Submittal of reports of any required monitoring every six
(6) months, or more frequently if specified by an applicable
requirement or by the Control Officer. All instances of de-
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viations from permit re uirements, including monitorin
downtime, must be clearl identified in such reports. All
required monitoring reports submitted must be certified b
a responsible official pursuant to section 12.5.2.4;

(B) Reporting of deviations from pemmit requirements, including
those attributable to malfunction, startup, or shut-

down. Deviations shall be reported promptly. All reports of

deviations shall identify the probable cause of the devia-

tions and any corrective actions or preventative measures

taken. “Promptly.” for pu oses of reporting, shall mean as
follows:

——————t,

() A deviation caused by excess emissions shall be
reported according to the requirements of Section

25.6.1.

(i) A deviation from a pemit requirement that poses a
otential imminent and substantial danger to public

health, safety, or the environment, if violated, shall

be reported according to the requirements of Sec-

tion 25.6.2; and

iii All other deviations shall be reported within six (6

months of the date the permittee first learns of the
deviation.

(C) Written Report of Deviations. A written report must be
submitted at the time specified in paragraph (d)(4)(B) of
Section 12.5.2.6. This form does not provide an exemption
from reporting all malfunctions or emergencies which shall
be reported according to Section 25.6. All deviation reports
submitted must be certified by a responsible official.

(8) Claims of confidentiality shall be governed by Section 12.6.

Acid Rain Allowances. For Title IV affected sources, a permit condi-
tion prohibiting emissions exceeding any allowances that the source

lawfully holds under Title IV of the Act or the regulations promulgated
thereunder:

(1) No permit revision shall be re uired for increases in emissions
that are authorized b allowances acquired pursuant to the Acid
Rain Program, provided that such increases do not require a
permit revision under any other applicable requirement.

(2) No limit shall be placed on the number of allowances held b
the source. The source may not, however, use allowances asa
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defense to noncompliance with any other applicable require-
ment.

Any such allowance shall be accounted for according to the

procedures established in regulations promulgated under Title
IV of the Act.

A severability clause to ensure the continued validity of the various
permit requirements in the event of a challenge to any portions of the

permit;

Standard provisions stating the following:

)

The permittee must comply with all conditions of the Part 70
Operating Permit. Any permit noncompliance may constitute a
violation of these AQRs, Nevada law, and the Act, and is
grounds for any of the following: enforcement action; permit
termination: revocation and re-issuance; revision; or denial of a
permit renewal application.

The need to halt or reduce activity is not a defense. It shall not
be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted ac-
tivity in order to maintain compliance with the conditions of this
permit.

The permit may be revised, revoked, reopened, and reissued, or
terminated for cause. The filing of a request by the permittee for
a permit revision, revocation and re-issuance, or termination, or
of a notification of planned changes or anticipated noncompli-
ance, does not stay any permit condition.

The permit does not ¢convey any property rights of any sort, or
any exclusive privilege.

The permittee shall furnish to the Control Officer, within a rea-
sonable time, any information that the Control Officer may re-
quest in writing to determine whether cause exists for revising,
revoking and reissuing, or terminating the permit, or to deter-
mine compliance with the permit. Upon request, the permittee
shall also furnish to the Control Officer copies of records re-
quired to be kept by the permit or, for information claimed to be
confidential, the perrnittee may furnish such records directly to

the Administrator along with a claim of confidentiality.

On a timely basis, the permittee shall meet all applicable re-
quirements that become effective during the permit term
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Emission Fee. A provision to ensure that the source pays fees con-
sistent with Section 18:

Emissions Programs. A rovision stating that no pemit revision
shall be required, under any approved economic incentives, market-
able permits, emissions trading, and other similar programs or proc-

esses, for changes that are provided for in the pemit; ‘

Alternative Operatin Scenarios. Terms and conditions for rea-
sonably anticipated operatin scenarios identified by the source in its

application as approved by the Control Officer. Such terms and con-

ditions:

(1) Shall require the source, contemporaneously with making a
change from one operating scenario to another, to record in a

log at the permitted facility a record of the scenario under which
it is operating;

(2) Shall extend the permit shield to all terms and conditions under
each such operating scenario; and

(3) Must ensure that the terms and conditions of each such alterna-

tive scenario meet all applicable requirements and the require-

ments of Section 12.5.

Emissions Trading. Terms and conditions, if the permit applicant
requests them, for the trading of emissions increases and decreases

in the pemitted facility, to the extent that the applicable requirements

and the Nevada SIP provide for trading such increases and de-

creases without a case-by-case approval by the Control Officer and
the trading is necessary solely for the purpose of complying with a -
federally enforceable emissions cap that is established in the permit

independent of any otherwise applicable requirements. Such terms
and conditions:

(1) Shall include all terms required to determine compliance, includ-
ing replicable procedures and permit terms that ensure that
emissions trades are quantifiable and enforceable:

(2) Shall extend the permit shield to all terms and conditions that al-
low such increases and decreases in emissions: and

(3) Shall ensure that the terms and conditions meet all applicable
requirements and that the permittin of affected sources occurs
in accordance with the deadlines in Title IV of the Act and the
regulations promulgated thereunder,
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Any application form, report, or compliance certification submitted
pursuant to these AQRs shall contain certification by a responsible
official of truth, accuracy, and completeness. This certification and
any other certification required under this part shall state that, based
on information and belief formed after reasonable inquiry, the state-
ments and information in the document are true, accurate, and com-
plete; and

The permit shall specify that any person who has been issued a
permit under Section 12.5 shall post such permit in a location which
is clearly visible and accessible to the facility's employees and repre-
sentatives of the department.

Permit Content: Federally Enforceable Requirements

(a)

©

Except as provided in paragraph (b) of Section 12.5.2.7, all terms
and conditions in a Part 70 Qperating Permit, including any provi-
sions designed to limit a source’s PTE, are enforceable by EPA and
by citizens pursuantto a citizen's suit filed under the Act.

Notwithstanding paragraph (a) of Section 12.5.2.7, applicable re-
quirements that are not required by the Act or implementing federal
requlations shall be included in the permit, but shall be specifically
designated as being not federally enforceable and not enforceable by
a citizen's suit pursuant to the Act and shall be designated as
“county-only requirements.” Terms and conditions so designated are
not subiject to the requirements that apply to permit review by EPA
and affected states.

The Control Officer shall determine which conditions are “county-only
requirements” in each Part 70 Operating Permit.

Permit Content: Compliance Requirements

All Part 70 Operating Permits shall contain all of the following elements with

respect to compliance:

(a)

Compliance certification, testing, monitoring, reporting, and record-
keeping requirements sufficient to assure compliance with the terms
and conditions of the permit. Any document, including any report, re-
quired to be submitted pursuant to Section 12.5.2 shall contain a cer-
tification by a responsible official that meets the requirements of Sec-
tion 12.5.2.4;

Inspection and entry requirements that require that, upon presenta-
tion of credentials and other documents as may be required by law,
the permittee shall allow the Control Officer or an authorized repre-
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sentative to enter the permittee’s remises where a Part 70 source is
located or emissions related activity is conducted and to:

(1) Have access to and copy any records that must be kept under
the conditions of the permit:

(2) Inspect any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations requlated
or required under the permit;

(3) Sample or monitor substances or parameters for the purpose of

assuring compliance with the permit or applicable requirements;

and

(4) Document alleged violations using devices such as cameras or
video equipment.

A schedule of compliance consistent with paragraph (j) of Section
12.5.2.3 and 40 CFR 70.5(c)(8):

Progress reports consistent with an applicable schedule of compli-
ance to be submitted semiannually, or at a more fre uent period if

specified in the applicable requirement or by the Control Officer.
Such progress reports shall contain all of the following:

(1) Dates for achieving the activities, milestones, or compliance re-
uired in the schedule of compliance, and dates when such ac-
tivities, milestones, or compliance were achieved: and

(2) An explanation of why an dates in the schedule of compliance
were not or will not be met, and any preventive or corrective

measures adopted.

Requirements for com liance certification with terms and conditions
contained in the permit including emission limitations, standards. or
work practices. Permits shall include all of the following:

(1) Annual submission of com liance certification, or more fre-

quently if specified in the applicable requirement or by the Con-
trol Officer:

(2) In accordance with paragra h (d) of Section 12.5.2.6, a means
for monitoring the com liance of the source with its emission
limitations, standards, and work practices;

(3) A requirement that the com liance cettification include all of the
following (provided that the identification of applicable informa-
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tion may reference the permit or previous reports, as applica-
ble):

(A) The identification of each term or condition of the permit
that is the basis of the certification; ‘

(B) The identification of the methods or other means used by
the owner or operator for determining the compliance sta-
tus with each term and condition during the certification pe-
riod. The methods_and means shall include, at a minimum,
the monitoring and related recordkeeping and reporting re-
quirements described in 40 CFR 70.6(a)(3). If necessary,
the owner or operator also shall identify any other material
information that must be included in the ceification to
comply with Section 113(c)(2) of the Act, which prohibits
knowingly making a false certification or omitting material
information;

(C) The status of compliance with the terms and conditions of
the permit for the period covered by the certification, in-
cluding whether compliance during the period was con-
tinuous or intermittent. The certification shall be based on
the method or means designated in paragraph (e)(3)(B) of
Section 12.5.2.8. The cettification shall identify each devia-
tion and take it into account in the compliance certification.
The certification shall also identify, as possible exceptions
to compliance, any periods during which compliance is re-
quired and in which an excursion or exceedance (as de-
fined under 40 CFR Part 64) occurred; and

(D) Such other facts as the Control Officer may require to de-
termine the compliance status of the source.

(4) A requirement that all compliance certifications be submitted to
EPA as well as to the Control Officer.

Such additional requirements as may be specified pursuant to Sec-
tion 114(a)(3) of the Act, “Enhanced Monitoring and Compliance Cer-
tification,” and Section 504(b) of the Act, “Monitoring and Analysis.”

12.5.2.9 Permit Content: Permit Shield

(a)

Except as otherwise provided in Section 12.5.2.9. the Control Officer
may include in each Part 70 Operating Permit a permit shield provi-
sion stating that compliance with the conditions of the permit shall be
deemed compliance with any applicable requirements as of the date
of permit issuance, provided that.
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(1) Such applicable requirements are included and are specifically
identified in the permit: or

(2) The Control Officer, in acting on the permit application or revi-

sion, determines in writing that other requirements specifically
identified are not applicable to the source, and the permit in-

cludes the determination or a concise summary thereof.
———==——=eeralion or a concise summary thereof.

A Part 70 Operating Permit that does not expressly state that a per-
mit shield exists shall be presumed not to provide such a shield.

Nothing in this paragraph or in any operating permit shall alter or af-

fect any of the following:

(1) The provisions of Section 303 of the Act, “Emergency Orders.”
including the authority of the Administrator under that section;

(2) The applicable requirements of the Acid Rain Program, consis-
tent with Section 408(a) of the Act:

(3) The ability of the Control Officer to obtain information from a
source, and the ability of EPA to obtain information from a
source, under Section 114 of the Act, “Inspection, Monitoring,

and Entry”; and

(4) The liability of an owner or _operator of a source for any violation

of applicable requirements prior to or at the time of permit issu-

ance.

12.5.2.10 Permit Issuance: Action on Application

(a)

A permit, permit revision, or renewal may be approved only if all of
the following conditions have been met:

(1) The Control Officer has received a complete application for a
ermit, permit revision, or permit renewal, except that a com-
lete application need not be received before _a Part 70 general

permit is issued pursuant to Section 12.5.2.20:

(2) Except for revisions qualifying as administrative or minor permit
revisions under Section 12.5.2.13 or paragraphs (a) and (b of
Section 12.5.2.14, the Control Officer has complied with the ap-

plicable requirements for public participation in Section
12.5.2.17:

(3) The Control Officer has complied with the requirements for noti-
ing and responding to EPA and affected states under para-
graph (b) of Section 12.5.2.18:;
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(e)

(4) The conditions of the permit provide for compliance with all ap-
plicable requirements and the requirements of Section 12.5; and

(5) EPA has received a copy of the proposed permit or permit revi-
sion and any notices required under paragraphs (a) and (b) of
Section 12.5.2.18, and has not objected to issuance of the per-
mit under paragraph (c) of Section 12.5.2.18 within the time pe-
riod specified therein.

Except as provided under regulations promulgated under Title IV of
the Act for the permitting of Title IV affected sources under the Acid
Rain Program, the Control Officer shall take final action on each
permit application, including a request for permit revision or renewal,
within eighteen (18) months after receiving a complete application.

The Control Officer shall provide a statement that sets forth the legal
and factual basis for the draft permit conditions, including references
to the applicable statutory or requlatory provisions or conditions in an
applicable Authority to Construct Permit. The Control Officer shall
send this statement to EPA along with each proposed Part 70 Oper-
ating Permit and to any other person who requests it.

Upon issuance of a Part 70 Operating Permit or revision to that per-
mit, any Authority to Construct Permit issued for an emissions unit

subiect to that permit or revision is terminated for that emissions unit.

However. the terms and conditions of the Authority to Construct

Permit remain in effect, in accordance with paragraph (b) of Section
12.5.2.6.

The submittal of a complete application shall not affect the require-
ment that any source have_a preconstruction permit under Title | of
the Act.

12.5.2.11 Permit Renewal and Expiration

(a)

(b)

Permits being renewed are subject to the same procedural require-
ments, including those for public participation and affected state and
EPA review, that apply to initial permit issuance.

Permit expiration terminates the source’s right to operate unless a
timely and complete renewal application has been submitted.

If a timely and complete renewal application is submitted and the

Control Officer fails to issue or deny the renewal permit before the

end of the term of the current permit, then all of the terms and condi-
it shield, shall remain in

tions of the current permit, including the permi
effect until renewal or denial.
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(d)

Except as provided in paragraph (b) of Section 12.5.2.12 and para-
graphs (a) and (b) of Section 12.5.2.14, no Part 70 source may oper-

ate after the time that it is required to submit a timely and complete

A1 4B ]

application under Section 12.5.2 except in compliance with a permit

issued thereunder. If a Part 70 source submits a timely and complete
application for permit issuance (including for renewal), the source’s
failure to have a Part 70 Operating Pemmit is not a violation of Section
12.5 until the Control Officer takes final action on the permit applica-
tion. This protection shall cease to apply if, subsequent to the com-

pleteness determination, the applicant fails to submit, by the deadline
specified in writing by the Control Officer, any additional information

identified as being needed to process the application.

12.5.2.12 Permit Revision: Changes that Do Not Require a Permit Revision

(a)

A Part 70 source may make changes that are not addressed or pro-
hibited by the permit without a permit revision, unless such changes

are subject to any requirements under Title IV of the Act or are modi-
fications under any provisions of Title | of the Act.

(1) Each such change shall meet all applicable requirements and
shall not violate any existing permit term or condition.

(2) Sources must provide at least seven (7) davs’ written notice to
the Control Officer and EPA of each such change, except for
changes that qualify as insignificant under Section 12.5.2.5.
Such written notice shall describe each such change, including
the date, any change in emissions, poliutants emitted, and any
applicable requirements that would apply as a result of the
change.

The change shall not qualify for a permit shield.

B B

The permittee shall keep a record describing changes made at
the source that result in emissions of a re ulated air pollutant
subject to an applicable requirement, but not otherwise requ-
lated under the permit, and the emissions resulting from those
changes.

A Part 70 source may make changes without requiring a permit revi-
sion if the changes are defined as Section 502(b)(10) changes under
the Act, are not modifications under an rovisions of Title | of the
Act, and do not exceed the emissions allowable under the permit
whether expressed in the permit as a rate of emissions or in terms of
total emissions). For each such change. the written notification re-

uired by paragraph (a)(2) of Section 12.5.2.12 shall apply. The
change shall not qualify for a permit shield.
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12.5.2.13 Permit Revision: Administrative Permit Revision

j
i
(a) An administrative permit revision is a permit revision that: t

(1) Corrects typographical errors;
(2)

Identifies a change in the name, address, or phone number of ‘
any person identified in the permit, or provides a similar minor
administrative change at the source;

(3) Requires more frequent monitoring or reporting by the permit-
tee;

=

Allows for a change in ownership or operational control of a
source if the Control Officer determines that no other change in
the permit is necessary, provided that a written agreement con-
taining a specific date for transfer of permit responsibility, cov-
erage, and liability between the current and new permittee has
been submitted to the Control Officer and the permit transfer
procedures in Section 12.12 have been complied with;

(5) Incorporates into the permit the terms and conditions of an Au-
thority to Construct Permit for a modification if the terms and
conditions were subject to the procedures prescribed by Section
12.2.16.6; or

(6) Incorporates into the permit the terms and conditions in an Au-
thority to Construct Permit issued pursuant to Sections 12.4.3.3
or 12.4.3.4 if the terms and conditions were adopted under the
procedures prescribed by Section 12.2.16.6.

(b) Administrative permit revisions for purposes of the “acid rain” portion
of the permit shall be governed by requlations promulgated under Ti-
tle IV of the Act.

(c) Administrative Permit Revisions Procedures. An administrative
permit revision may be made by the Control Officer consistent with
the following:

(1) The Control Officer shall take no more than sixty (60) days from
receipt of a request for an administrative permit revision to take
final action on such request, and may incorporate such changes
without providing notice to the public or affected states, provided
that the Control Officer designates any such permit revisions as
having been made pursuant to an administrative permit revision.

(2) The Control Officer shall submit a copy of the revised permit to
EPA.
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12.5.2.14

(d)  The source may implement the changes addressed in the request for
an administrative revision immediately upon submittal of the request.

(e)  The Control Officer shall, upon taking final action for an administra-
tive permit revision, allow coverage by the permit shield for adminis-

trative permit revisions made pursuant to paragraph (a)(5) of Section
12.5.2.13 which meet the relevant re uirements of paragraph (c) of

Section 12.5.2.13 and paragraph (c) of Section 12.5.2.14 for signifi-

cant permit revisions.

Permit Revisions: Minor and Significant

A significant permit revision is any revision to a Part 70 Operating Permit
that cannot be accomplished under the Section 12.5.2.14 provisions for mi-

nor or administrative permit revisions. Any permit revision for purposes of
the “acid rain” portion of the permit shall be governed by regulations prom-
ulgated by the Administrator under Title IV of the Act and shall require a sig-
nificant permit revision.

(a)  Minor Permit Revision Procedures.
==L nevision Frocedures.
(1) Criteria. Minor permit revision procedures may be used only for
those permit revisions that:
(A) Do not violate any applicable requirement, including any

provision of the Nevada SIP (including specific control

strategies);

(B) Do not involve significant changes to existing monitoring,
reporting, or recordkeeping requirements in the permit;

(C) Do not require or change a case-by-case determination of
an emission limitation or other standard. or a source-
specific determination for tempora sources of ambient
impacts, or a visibility or increment analysis;

(D) Do not seek to establish or change a ermit term or condi-
tion for which there is no corres onding underlying appli-
cable requirement, and that the source has assumed to
avoid an applicable requirement to which the source would
otherwise be subject. Such term or condition would include
a federally enforceable emissions ca assumed to avoid
classification as a modification under any provision of Title
| of the Act, or an alternative emissions limit approved pur-

suant to requliations promulgated under Section 112(i)(5) of
the Act, “Early Reduction”:
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(3)

(E) Are not modificaticns under any provision of Title | of the
Act; and

(F) Are not modifications subject to paragraph (a)(8) of Section
12.4.3.1. : '

Emissions Trading. Minor permit revision procedures may be
used for permit revisions involving the use of economic incen-

tives, marketable permits, emissions trading, and other similar
approaches, to the extent that such minor Part 70 Operating
Permit revision procedures are explicitly provided for in the Ne-

vada SIP or an applicable requirement.

Application. A permittee shall submit a standard application

form provided by the department requesting a minor permit revi-
sion. The form shall in¢lude all of the following:

(A) A description of the change, the emissions resuiting from
the change, and any new applicable requirements that will
apply if the change occurs;

(B) The source’s suggested draft minor permit revision lan-
guage,

(C) Certification by a responsible official that the proposed re-
vision meets the criteria for a minor permit revision; and

(D) The information the Control Officer needs in order to notify
EPA and affected states.

EPA and Affected State Notification. Within five (5) working
days of receipt of a complete minor permit revision application,

the Control Officer shall notify EPA and affected states of the
requested permit revision.

Timetable for Approval. The Control Officer may not issue a
final permit revision approval until after EPA’s 45-day review pe-
riod or until EPA has notified the Control Officer that EPA will
not object to issuance of the permit revision, whichever is first.
Within ninety (90) days of the Control Officer's receipt of a com-
plete application under minor permit revision procedures or fif-

teen (15) days after the end of EPA’s 45-day review period un-
der this paragraph, whichever is later, the Control Officer shalil:

(A) lssue the permit revision as proposed;

(B) Deny the permii revision;
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(C) Determine that the requested revision does not meet the
minor permit revision criteria and should be reviewed un-
der the significant revision procedures: or

(D) Revise the draft minor permit revision and transmit to EPA
the new proposed revision. Transmittal to EPA initiates the

approval process described in paragraph (a) of Section
12.5.2.18.

L A}

(6) Source’s Ability to Make a Change. A Part 70 source ma
make the change proposed in its minor permit revision applica-
tion thirty (30) days after it files such application. After the

source makes the change allowed by the preceding sentence,
and until the Control Officer takes any of the actions s ecified in

aragraphs (a)(5)(A) through (a)(5)(D) of Section 12.5.2.14, the
Source must comply with both the a licable requirements
romulgated by EPA governing the change and the proposed
ermit terms and conditions. Durin this time period, the source
need not comply with the existing permit terms and conditions it
seeks to modify. However. i the source fails to comply with its
proposed permit terms and conditions during this time period

the existing permit terms and conditions it seeks to modify may

be enforced against it.
(7) Permit Shield. A permit shield shall not extend to minor permit

revisions.

D e —A\_4}

Group Processing of Minor Permit Revisions. Consistent with this
aragraph, the Control Officer ma modify the procedure outlined in
paragraph (a) of Section 12.5.2.14 to process grou s of a source’s

applications for certain modifications eligible for minor permit revision

processing.
(1) Criteria. Group processing of modifications may be used only
for those permit revisions:

(A) That are minor permit revisions; and

(B) That collectively are below the following threshold levels:
ten (10) percent of the emissions allowed by the ermit for
the emissions unit for which the change is requested
twenty (20) percent of the a licable definition of major
stationary source in Sections 12.2, 12.3, and 12.5, or five
(5) tpy, whichever is less.

(2) Application. An a lication requesting the use of roup proc-
essing procedures shall include the following:
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(A) A description of the change, the emissions resulting from

the change, and any new applicable requirements that
will apply if the change occurs;

The source’s suggested draft permit revision language;

(B)

(C) Certification by a responsible official that the proposed
revision meets the criteria for use of group processing
procedures, and a request that such procedures be used;

(D) Alist of the source’s other pending applications awaiting
roup processing, and a determination of whether the re-
quested revision, aggregated with these other applica-
tions, equals or exceeds the threshold set under para-
graph (b)(1)(B) of Section 12.5.2.14;

(E) Certification that the source has notified EPA of the pro-
posed revision. Such notification need only contain a brief

description of the requested revision; and

(F) Completed forms for the Control Officer to use to notify
EPA and affected states of the revisions for which group

processing is sought.

EPA and Affected State Notification. On a quarterly basis or
within five (5) business days of receipt of an application demon-
strating that the aggregate of a source’s pending applications
equals or exceeds the threshold level set under paragraph
(b)(1)(B) of Section 12.5.2.14, whichever is earlier, the Control
Officer shall notify EPA and affected states of the requested
permit revisions.

Timetable for Issuance. The provisions of paragraph (a)(5) of
Section 12.5.2.14 shall apply to modifications eligible for group
processing, except that the Control Officer shall take one of the
specified actions within one hundred eighty (180) days of receipt
of the application or fifteen (15) days after the end of EPA’s 45-
day review period under paragraph (c) of Section 12.5.2.18,
whichever is later.

Source’s Ability to Make a Change. The provisions of para-
araph (a)(6) of Section 12.5.2.14 shall apply to modifications
eligible for group processing.

Permit Shield. Revisions eligible for group processing shall not
be entitled to the permit shield.
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{c) Significant Permit Revision Procedures.

(1)

Criteria. Significant permit revision procedures shall be used for
applications requesting permit modifications that do not qualify
as minor permit revisions or as administrative permit revisions,

including the creation of a PAL pursuant to Section 12.2.19. At a
minimum, every significant change in existing monitoring permit
terms or conditions, and every relaxation of re orting or record-
keeping permit terms or conditions, shall be considered signifi-
cant. Nothing herein shall be construed to preclude the permit-

tee from making changes consistent with this part that would
render existing permit compliance terms and conditions irrele-

vant,

Significant permit revisions shall meet all requirements for issu-
ance and renewal of a Part 70 Operating Permit under Sections
12.5.2.10 and 12.5.2.11, including those for applications, public
participation, review by affected states, and review by EPA, as
they apply to permit issuance and permit renewal. The Control
Officer shall complete review on the majority of significant per-

mit revisions within nine (9) months after receipt of a complete

application.

12.5.2.15 Permit Revision: Reopening for Cause

(a)  Each Part 70 Operating Permit shall include provisions specifying the
conditions under which the permit will be reopened prior to the expi-

ration of the permit. A permit shall be reopened and revised under

any of the following circumstances:

()

New applicable requirements become applicable to a Part 70

source that is a major stationary source under Section 12.2,
Section 12.3, or 40 CFR 70.3(a)(1) with a remaining p

ermit term
of three (3) or more years. Such a reopening shall be completed
not later than eighteen (18) months after promulgation of the
applicable requirement. No such reo ening is required if the ef-
fective date of the requirement is later than the date on which
the permit is due to expire unless the original permit or its terms

and conditions has been extended pursuant to paragraph (c) of
Section 12.5.2.11:

Additional requirements (including excess emissions require-
ments) become applicable to an affected source under the Acid
Rain Program. Upon approval by the Administrator, excess
emissions offset plans shall be deemed to be incorporated into

the permit;
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(3) The Control Officer or EPA determines that the permit contains
a material mistake or that inaccurate statements were made in

establishing the emissions standards or other terms or condi-
tions of the permit; or

(4) The Administrator or the Control Officer determines that the
permit must be revised or revoked to assure compliance with
the applicable requirements.

PAL conditions are to be revised under Section 12.3.9.8 or para-
graph (b) of Section 12.2.19.8

Proceedings to reopen and issue a permit shall follow the same pro-
cedures as apply to initial permit issuance, and shall affect only those
parts of the permit for which cause to reopen exists. Such reopening
shall be made as expeditiously as practicable.

Reopenings under paragraph (a)(1) of Section 12.5.2.15 shall not be
initiated before a notice of such intent is provided to the source by
the Control Officer at least thirty (30) days in advance of the date that
the permit is to be reopened, except that the Control Officer may pro-
vide a shorter time period in the case of an emergency.

| 12.5.2.16 Permit Revision: Reopenings for Cause by EPA

(a)

The Control Officer shall, within ninety (90) days after receipt of noti-
fication that EPA finds that cause exists to terminate, revise, or re-
voke and reissue a permit, forward to EPA a proposed determination
of termination, revision, or revocation and reissuance, as appropriate.
The Control Officer may request a 90-day extension if a new or re-
vised permit application is necessary or if the Control Officer deter-
mines that the permittee must submit additional information.

The Administrator will review the proposed determination from the
permitting authority within ninety (90) days of receipt.

The Control Officer shall have ninety (90) days from receipt of an
EPA objection to resolve the objection and to terminate, revise, or re-
voke and reissue the permit in accordance with the Administrator's
objection.

If the Control Officer fails to submit a proposed determination pursu-
ant to paragraph (a) of Section 12.5.2.16, or fails to resolve the Ad-
ministrator’s objection pursuant to paragraph (b) of Section
12.5.2.16, the Administrator will terminate, modify, or revoke and re-
issue the permit after takirg the following actions:
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12.5.2.17

(1) Providing at least thirty (30) days’ notice to the pemittee in writ-
ing of the reasons for any such action. This notice may be given

during the procedures in paragraphs (a) through (c) of Section

12.5.2.16; and

(2) Providing the permittee an opportunity for comment on the Ad-

ministrator’'s proposed action and an opportunity for a hearin?.
Public Participation

The Control Officer shall provide for public notice, comment, and an oppor-

tunity for a hearing on initial permit issuance, significant revisions, reopen-

ings for cause, and renewals in accordance with the following procedures.

(g) Notice shall be given by publication in a newspaper of general circu-

lation in the area where the source is located; to persons on a mail-
ing list developed by the Control Officer, including those who request

in writing to be on the list; and by other means if necessary to assure
adequate notice to the affected public.

(b)  The notice shall identify the Part 70 source; the name and address of
the permittee; the activity or activities involved in the permit action;
the emissions change involved in any permit revision; the name, ad-
dress, and telephone number of a person from whom interested per-
sons may obtain additional information, including copies of the permit
draft, the application, all relevant supporting materials (including any
compliance plan or compliance and monitoring cettifications), and all
other materials available to the Control Officer that are relevant to the
permit decision; a brief description of the comment procedures: and

the time and place of any hearing that may be held, including a

statement of procedures to request a hearing, unless a hearing has

already been scheduled.

()  The Control Officer shall provide such notice and opportunity for par-
ticipation by affected states as provided for by Section 12.5.2.18.

(d)  Timing. The Control Officer shall rovide at least thirty (30) days for
ublic comment and shall qive notice of any public hearing at least
thirty (30) days in advance of the hearing.

(e)  The Control Officer shall keep a record of the commenters and also
of the issues raised during the ublic participation process, and such
records shall be available to the public and to EPA.
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12.5.2.18 Permit Review by EPA and Affected States

(a)  Transmission of Information to EPA.

()]

The Control Officer shall provide to EPA a copy of each permit
application, including any application for permit revision, each

proposed permit, and each final operating permit, unless the
Administrator has waived this requirement for a category of
sources, including any class, type, or size within such category.
The applicant may be required by the Control Officer to provide
a copy of the permit application, including the compliance plan,
directly to EPA. Upon agreement with EPA, the Control Officer
may submit to EPA a permit application summary form and any
relevant portion of the permit application and compliance plan,
in place of the complete permit application and compliance plan.
To the extent practicable, the preceding information shall be
provided in a computer-readable format compatible with EPA’s
national database management system.

The Control Officer shall keep for five (5) years such records
and submit to EPA such information as EPA may reasonably
require to ascertain whether the Operating Permit Program
complies with the requirements of the Act or of 40 CFR Part 70.

(b) Review by Affected States

a

The Control Officer shall give notice of each draft permit to any
affected state on or before the time that the Control Officer pro-
vides this notice to the: public under paragraph (a) of Section
12.5.2.17, except to the extent that paragraphs (a) or (b) of Sec-
tion 12.5.2.14 requires the timing of the notice to be different.

The Control Officer, as part of the submittal of the proposed
permit to EPA, or as soon as possible after the submittal for mi-
nor permit revision application, shall notify EPA and any af-
fected state in writing of any refusal by the Control Officer to ac-
cept all recommendations for the proposed permit that the
affected state submitted during the public or affected state re-
view period. The notice shall include the Control Officer’s rea-
sons for not accepting any such recommendation. The Control
Officer is not required to accept recommendations that are not
based on applicable requirements or the provisions of Section
12.5.2.

(c) EPA Objection

1

If EPA obiects to the issuance of a permit in writing within forty-
five (45) days of receipt of the proposed permit and all neces-
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sary supporting information, then the Control Officer shall not is-
sue the permit.

(2) Failure of the Control Officer to do any of the following shall
constitute grounds for an objection by EPA:

(A) Comply with paragraph (a) or (b) of Section 12.5.2.18;
(B) Submit any information necessary to adequately review the

proposed permit; or
(C) Process the permit under the procedures in Section
12.5.2.17.

(3) If the Control Officer fails, within ninety (90) days after the date

of an objection by EPA, to revise and submit a proposed permit
in response to the objection, EPA may issue or deny the permit

in accordance with the requirements of the federal program

promulgated under 40 CFR Part 71.
Public Petitions to EPA. I EPA does not object in writin under
paragraph (c) of Section 12.5.2.18, any person may petition EPA un-
der the provisions of 40 CFR 70.8(d) within sixty (60) days after the
expiration of EPA’s 45-day review eriod to make such objection. If
EPA objects to the permit as a result of a petition, the Control Officer
shall not issue the permit until EPA’s objection has been resolved,
except that a petition for review does not stay the effectiveness of a
permit or its requirements if the ermit was issued after the end of
the 45-day review period and prior to an EPA objection. Any such pe-
tition shall be based only on objections to the permit that were raised

with reasonable specificity during the public comment period pro-
vided for in Section 12.5.2.17, unless the petitioner demonstrates

that it was impracticable to raise such objections within such period
or unless the grounds for such objection arose after such eriod. If
the Control Officer has issued a permit prior to receipt of an EPA ob-
lection under this paragraph EPA may modify, terminate or revoke
such permit consistent with the rocedures in 40 CFR 70.7 except
in unusual circumstances. and the Control Officer ma thereafter is-
sue only a revised permit that satisfies EPA’s objection. In an case
the source will not be in violation of the requirement to have submit-
ted a timely and complete application.

Prohibition on Defaulit Issuance. The Control Officer shall not issue
an operating permit, including a ermit renewal or revision, until af-
fected states and EPA have had an opportunity to review the pro-
posed permit as required under Section 12.5.2.18. -

12.5-36



12.5.2.19 Temporary Sources

(a

The Control Officer may isstie a single permit authorizing emissions
from similar operations by the same source owner or operator at mul-
tiple temporary locations. The operation must be temporary and in-
volve at least one (1) change of location during the term of the per-
mit. No acid rain source or & source subject to the provisions of
Section 112 of the Act shall be permitted as a temporary source.

Permits for temporary sources shall include the following:

(1) Conditions that will assure compliance with all applicable re-
quirements at all authorized locations;

(2) Requirements that the owner or operator notify the Control Offi-
cer at least ten (10) days in advance of each change in location;
and

(3) Conditions that assure compliance with all other provisions of
Section 12.

12.5.2.20 Part 70 General Permit

(a)

(b)

The Control Officer may, after notice and opportunity for public par-
ticipation provided under 40 CFR Part 70.7(h), issue a Part 70 gen-
eral permit covering numerous similar Part 70 sources.

Any general permit shall comply with all requirements applicable to
other Part 70 Operating Permits and shall identify criteria by which
sources may qualify for the general permit. To sources that qualify,
the Control Officer shall grant the conditions and terms of the general
permit. Notwithstanding the shield provisions of Section 12.5.2.9, the
source shall be subject to enforcement action for operation without a
Part 70 Operating Permit if the source is later determined not to qual-
ify for the conditions and terms of the general permit. General per-
mits shall not be authorized for affected sources under the Acid Rain
Program unless otherwise: provided in regulations under Title IV of
the Act.

Part 70 sources that would qualify for a general permit must apply to
the Control Officer for coverage under the terms of the general per-
mit, or must apply for an individual Part 70 Operating Permit. The
Control Officer may, in the general permit, provide for applications
which deviate from the requirements of Section 12.5.2.3, provided
that such applications meet the requirements of Section 12.5.2.20
and include all information necessary to determine qualification of,
and to assure compliance with, the general permit. Without repeating
the public participation procedures required under Section 12.5.2.17,
the Control Officer may grant a source’s request for authorization to
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operate under a general permit, but such a grant shall not be a final
bermit action for purposes of judicial review.

If the Administrator does not object within forty-five (45 days after
receiving a proposed Part 70 general permit which covers stationary
Sources that would otherwise be required to ) apply for individual Part
70 Operating Permits, the eneral permit becomes effective at the
end of the 45-day period. If the Administrator obijects to the general

permit, the Part 70 general permit becomes effective only when the
objection is resolved.

After the effective date of a Part 70 general permit, the owner or op-
erator of any stationary source that meets the criteria set forth in the
Part 70 general pemit may request authority to operate under the

Part 70 general emit. The request must be in writing and must in-
clude all information required by the Part 70 general permit.
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SECTION 25: AFFIRMATIVE DEFENSE FOR EXCESS EMISSIONS DUE TO
MALFUNCTIONS, STARTUP, AND SHUTDOWN
“’ﬁi\
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25.1 Applicability
25.1.1 Section 25 establishes affirmative defenses for certain emissions in excess
of an emission standard or limitation and applies to all emission standards
or limitations except for the following standards or limitations:
(a) Promulgated pursuantto Sections 111 or 112 of the Act;
() Promulgated pursuant to Titles IV or VI of the Act;
(c) Contained in any Prevention of Significant Deterioration Authority to
Construct Permit or Nonattainment Area New Source Review (NSR)
‘Authority to Construct Permit issued directly by EPA; or
(d) Included in an Authority to Construct Permit in order to satisfy the
requirements of Section 12.2.10.
25.2 Affirmative Defense for Malfunctions
25.2.1 Emissions in excess of an applicable emission limitation due to a

malfunction shall constitute a violation. The owner or operator of a source
with emissions in excess of an applicable emission limitation due to
malfunction has an affirmative defense to a civil or administrative
enforcement proceeding based or that violation, other than a judicial action
seeking injunctive relief, if the owner or operator of the source has complied
with the reporting requirements of Section 25.6 and has demonstrated all of

the following:

(a) The excess emissions resulted from a sudden and unavoidable
breakdown of process equipment or air pollution control equipment
beyond the reasonable control of the operator;

(b)  The air pollution control equipment, process equipment, or processes
were at all times maintained and operated in a manner consistent
with good practice for minimizing emissions;

(c) lirepairs were required, the repairs were made in an expeditious
fashion when the applicable emission limitations were being
exceeded. Off-shift labor and overtime were utilized where
practicable to ensure that the repairs were made as expeditiously as
possible. If off-shift labor and overtime were not utilized, the owner or
operator satisfactorily demonstrated that the measures were

impracticable;

(d) The amount and duration of the excess emissions (including any
bypass operation) were minimized to the maximum extent practicable
during periods of such emissions;
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(e) Al reasonable steps were taken to minimize the impact of the excess

emissions on ambient air quality;

(f) The excess emissions were not part of a recurring pattern indicative

of inadequate design, operation, or maintenance:

(@)  During the period of excess emissions there were no exceedances of
the relevant ambient ajr quality standards established in Section 11
that could be attributed to the emitting source;

()  The excess emissions did not stem from any activit or event that
could have been foreseen and avoided, or planned and could not

= *—;LI\.
have been avoided by better operations and maintenance practices;

() All emissions monitoring systems were kept in operation if at all

practicable; and
(i The owner or operator’s actions in response to the excess emissions
were documented by contemporaneous records.
25.3 Affirmative Defense for Startu and Shutdown
= S—————=—=xense lor Startup and Shutdown
25.3.1 Except as provided in Section 25.3.2, and unless otherwise rovided for in
the applicable requirement, emissions in excess of an applicable emission
limitation due to startup and shutdown shali constitute a violation. The
owner or operator of a source with emissions in excess of an applicable
to a civil or administrative enforcement proceedin based on that violation,
other than a judicial action seeking injunctive relief, if the owner or o erator

of the source has complied with the reporting requirements of Section 25.6
and has demonstrated all of the foll

owing:
(@) The excess emissions could not have been prevented through
careful and prudent planning and design;
(b)  [fthe excess emissions were the result of a b ass of control
equipment, the bypass was unavoidable to prevent loss of life

ersonal injury, or severe damage to air pollution control equipment
production equipment, or other property: '

(¢)  The source’s air poliution control equipment, process equipment, or
processes were at all times maintained and operated in a manner

consistent with good practice for minimizing emissions:

(d)  The amount and duration of the excess emissions (including any
bypass operation) were minimized to the maximum extent practicable
during periods of such emissions: _

25-2




N

;

=

N

;

(3}

N
(44

N

N
o
B

(e) Al reasonable steps were taken to minimize the impact of the excess
emissions on ambient air quality;

(f) During the period of excess emissions there were no exceedances of
the relevant ambient air quality standards established in Section 11
that could be attributed to the emitting source;

(@)  All emissions monitoring sysiems were kept in operation if at all
practicable; and

(n) Theowneroro erator’s actions in response to the excess emissions
were documented by contemporaneous records.

If excess emissions occur due to a malfunction during routine startup and
shutdown, then those instances shall be treated as other malfunctions
subject to Section 25.2.

Affirmative Defense for Malfunctions During Scheduled Maintenance

If excess emissions occur due to a malfunction during scheduled maintenance,
then those instances will be treated as other malfunctions subject to Section
25.2.

Demonstration of Reasonable and Practicable Measures

AL AL A L

For an affirmative defense under Section 25, the owner or operator of the source
shall demonstrate, through submission of the data and information required by
Section 25.6, that all reasonable and practicable measures within the owner or
operator's control were implemented to prevent the occurrence of the excess

emissions.

Reporting of Excess Emissions

The owner or operator of any source required to obtain a permit under
Section 12 shall report to the Control Officer emissions in excess of an
applicable requirement or the emission limits prescribed by the permit. The
report shall be in two (2) parts:.

(a) Notification by telephone, facsimile or electronic mail within twenty-
four (24) hours of the time the owner or operator first learns of the
excess emissions;

(b)  Written notification by submission of an excess emission report
containing the information required by Section 25.6.3 within seventy-
two (72) hours of the notification required by paragraph (a) above.
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The owner or operator of any source required to obtain a permit under

Section 12 shall report to the Control Officer emissions that are in excess of
an applicable requirement or emission limit that pose a potential imminent .
and substantial danger to public health safety or the environment as soon

as possible, but in no case later than twelve 12) hours after the deviation is

discovered, with a written report submitted within two (2) days of the
occurrence,

An excess emission report shall contain the following information:

25.6.4
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(a)  The identity of each stack or other emission point where the excess
emissions occurred:

—————— T

5

The magnitude of the excess emissions expressed in the units of the

applicable emission limitation and the operating data and calculations

used in determining the magnitude of the excess emissions:

The time and duration or expected duration of the excess emissions:

e E

The identity of the equipment from which the excess emissions
emanated;

The nature and cause of the emissions:

The steps taken if the excess emissions were the result of a
malfunction, to remedy the malfunction and the steps taken or
planned to prevent the recurrence of the malfunctions:

e

The steps that were or are being taken to limit the excess emissions:
and

E

If the source's permit contains rocedures governing source
operation during periods of startup or malfunction and the excess

emissions resulted from startup or malfunction, a list of the steps
taken to comply with the permit procedures.

In the case of continuous or recurring excess emissions, the notification

requirements of Sections 25.6.1 and 25.6.2 shall be satisfied if the source
rovides the required notification after excess emissions are first detected
and includes in the notification an estimate of the time the excess emissions
will continue. Excess emissions occurring after the estimated time period or
changes in the nature of the emissions as originally reported shall require
additional notification pursuant to Sections 25.6.1 and 25.6.2.
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