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INSTRUCTIONS FOR PREPARING, FILING, AND SERVING
AN OPPOSITION TO MOTION FOR SUMMARY JUDGMENT
IN DISTRICT COURT

(Generic)

If you’ve been served with a Motion for Summary Judgment you have ten days from the
date of the motion (plus an additional three days if you received the motion by mail) to file an
“opposition” to the motion, explaining to the court why the motion should not be granted and
why judgment should not be entered against you. If you fail to serve and file a written
opposition, the Court may consider vour failure as vour admission that the motion is valid and
your consent to the grant of the motion and the entry of a judgment against you.

A motion (or request) for summary judgment allows plaintiff or defendant to argue to the
court that the undisputed facts in the case require judgment to be entered in favor of the party
filing the motion. A party moving (applying) for summary judgment is attempting to prove to
the judge (by sworn statements and documentary evidence) that there are no material issues of
fact remaining to be tried, and the moving party is entitled to judgment as a matter of law. In
response, a party opposing summary judgment must show that factual questions exist for a judge
or jury to decide. If a trial could result in the jury (or judge in a bench trial) deciding in favor of
the party opposing the motion, then summary judgment should not be granted.

A court will grant a summary judgment motion only if it finds (1) that there are no
genuine issues of material facts to be resolved at trial and (2) that, when the law is applied to the
undisputed facts, one party is clearly entitled to judgment. A “genuine issue of material fact”
means that a critical fact in the case is in dispute. For example, in a case to collect money owed
on a contract, if one party is claiming the money hasn’t been paid, but the other party is claiming
that it has (and assuming both parties can support their positions with some evidence), whether
the money has or has not been paid is a genuine issue of material fact that would prevent the
court from granting summary judgment.

To establish the facts, the party moving for summary judgment must submit a statement
of undisputed facts to the court. The party can refer to any evidence that the court could consider
if there were to be a trial, such as depositions, admissions, and documents received during
discovery. The party opposing summary judgment must then introduce evidence that contradicts
the moving party’s version of the facts. In deciding whether to grant or deny the motion, the
court will consider all materials in the light most favorable to the party opposing the summary
judgment motion. As stated by the Nevada Supreme Court, however, the party opposing the
motion

bears the burden to “do more than simply show that there is some metaphysical
doubt” as to the operative facts in order to avoid summary judgment being entered
in the moving party’s favor. The nonmoving party “must, by affidavit or
otherwise, set forth specific facts demonstrating the existence of a genuine issue
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for trial or have summary judgment entered against him.” The nonmoving party
“is not entitled to build a case on the gossamer threads of whimsy, speculation,
and conjecture.”

Wood v. Safeway, Inc., 121 Nev. 724, 732, 121 P.3d 1026, 1031 (2005).

The opposing party’s opposition must also contain a memorandum of law that explains to
the court why summary judgment shouldn’t be granted. The court will likely require oral
argument on the motion so the judge can question the lawyers or parties on issues in the case.

If you’re opposing a summary judgment motion that has been filed against you, you
should familiarize yourself with Rule 56 of the Nevada Rules of Civil Procedure, which sets
forth the procedures and standards for summary judgment. For a more detailed discussion of
summary judgment in Nevada, you can refer to the Nevada Civil Practice Manual, which can be
found at any local law library.

PART I - PREPARING YOUR OPPOSITION

The information you provide on the attached Opposition to Motion for Summary
Judgment form should be either typewritten or neatly handwritten in ink. The form is also
available on the Self-Help Center’s website, www.clarkcountycourts.us/self-help.html, and can
be downloaded from the website and filled out and printed from a computer.

3 On page 1 of the opposition, start by completing your name (line 1), address (lines 2 and
3), and telephone number (line 4), and choose the correct box to indicate whether you’re
the “plaintiff” or the “defendant” (line 5). The “plaintiff” is the party that is suing the
defendant and who the initially filed the Complaint to commence the case. The
“defendant” is the party who was served with the Complaint and who is being sued.
You’ll see on line 5 that you’re designated as the plaintiff or defendant “pro se.” The
phrase “pro se” lets the court know that you're representing yourself.

O On page 1, lines 9 to 14, complete the caption as it appears on the Complaint: plaintiff’s
name, defendant’s name, case number, and department number. The case caption should
remain the same throughout the case.

QO  On page 1, line 16, check the correct box to indicate whether you’re “plaintiff” or
“defendant” and fill in the blank with your name.

O Onpage 1, line 23, insert the current day, month, and year; sign the opposition (line 26);
and check the correct box to indicate whether you’re “plaintiff” or “*defendant.”

@  On page 2, check the correct box to indicate whether you’re “plaintiff” or “defendant”
(line 4) and then use the space on lines 5 to 20 to list the material facts that you claim are
in dispute in the case. In the Summary Judgment Motion, the moving party should have
included his own “Statement of Facts.” In your opposition, you should reply to those
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facts and demonstrate to the court which of those facts aren’t true. You do this by writing
your own contrary version of the facts and supporting those facts with evidence (which
may be an affidavit or declaration, a document, or some admission obtained during
discovery). If you don’t submit evidence to the court to prove the facts on which you’re
relying and to counter the moving party’s Statement of Facts, the court may grant
judgment against you.

You also may need to include additional material facts — beyond those stated in the
Motion for Summary Judgment — to show the court that there’s a genuine dispute the
moving party has ignored or that one of your defenses prevents the moving party’s claim.
Don’t include facts that are irrelevant. From plaintiff’s point of view, a fact is likely
“material” if plaintiff must prove it at trial to prevail on his claim; and if he doesn’t prove
it, he loses. From defendant’s point of view, a fact may be “material” if it contradicts one
of the essential facts plaintiff must prove or if it establishes an affirmative defense that
precludes plaintiff’s claim.

Typically, the only way you can know which facts are “material” is to know the elements
of the claim you’re trying to defend against or the elements of the affirmative defense
you're trying to establish. For example, in a case where a customer slipped and fell at a
grocery store, one of the elements of a “negligence” claim the customer must prove is
that he suffered some damage (for example, money spent on medical bills or lost time at
work). So if the customer is moving for summary judgment, a material fact the customer
might include is, “I incurred $7.800 in doctor and medical fees.” On the other hand, if
the grocery store is opposing the customer’s motion, a material fact the store might
include is, “Plaintiff did not seek medical attention and suffered no damage.” (To find
the elements of the claims at issue, you can refer to the Nevada Pattern Jury Instructions
or research published decisions from the Nevada Supreme Court, both of which are
available at your local law library.)

For clarity, you should set out each fact separately in a separately numbered paragraph.
You should also include a reference to the evidence you have that supports that particular
fact, whether it’s a document, an affidavit, deposition testimony, or the opposing party’s
admission in a pleading or in response to discovery. If you refer to a particular document
or other piece of evidence, you should attach a copy of that document to your opposition
for the judge’s review.

J  On page 3, explain to the court why summary judgment should not be granted (line 5 to
20). You might want to begin your argument by identifying the elements of plaintift’s
claim or the elements of defendant’s affirmative defense. This is useful because unless
the judge knows what the elements are, the judge may not be able to determine whether
the moving party has proven the necessary facts to establish his claim or defense. After
that, explain to the court why the facts the moving party uses to support the elements of
its claim are actually still in dispute, and point the court to your facts and evidence that
prove there’s still a genuine issue of material fact in the case that can only be decided by
a trial.
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You must date and sign your opposition on page 4, lines 4 to 8.

The bottom of page 4 of your opposition contains the Certificate of Mailing. Provide the
name and address for the opposing party’s attorney (or the opposing party if he does not
have an attorney) on lines 15 to 18. By dating and signing the Certificate of Mailing, you
are telling the court that you have served a copy of your opposition to the opposing party
(if he’s unrepresented) or the opposing party’s attorney (see Part Il - Serving & Filing
Your Opposition).

Before filing your motion with the court, make at least four (4) copies.

A “Declaration in Support of Opposition to Motion for Summary Judgment” is attached
as the last page of your opposition. In the declaration, you (or someone else who has
direct, personal knowledge of the facts you’re asserting in your opposition) should set
forth the facts you believe are material and still in dispute in the case and should swear
that those facts are true, just as if the person was testifying in a court of law. If you have
multiple witnesses who can swear to the facts you're alleging, you may need to use
multiple declarations, one for each of your witnesses. Remember that if you don’t
support your version of the facts with evidence (such as a declaration, affidavit, or
document), the court could find that you’ve failed to defeat the opposing party’s
summary judgment motion.

The person offering testimony in the declaration is called the “Declarant.” On line 5, the
Declarant should write his name. On line 12, the Declarant should explain how he came
to have personal knowledge of the facts he’s including in the declaration (for example, “I
was an eye witness to the accident,” or “I work for the plaintiff and was involved in the
business deal,” or “I was at dinner with the parties and heard a conversation between
them”). Then, on lines 13 to 25, the Declarant should state in his own words the facts
that he knows, which you believe are material to your opposition. The Declarant should
date and sign the declaration on line 28. You should attach the declaration as an exhibit
to your opposition and reference it in your opposition to support your version of the facts.

PART II - SERVING & FILING YOUR OPPOSITION

Next, take your original opposition and the remaining copies to the clerk of the District

Court. If you have already filed some other document in the case, there will be no filing fee.
The clerk will file-stamp your opposition and all of the copies. The clerk will then keep the
original and at least two copies.

After filing your opposition, you must serve the opposing party’s attorney (or opposing

party directly if he has no attorney) with a copy of your opposition by mail. You will find the
attorney’s address on previous filings in the case. You must mail a copy on the same date that
you filled in on the Certificate of Mailing on page 4, line 11, of your opposition.

This document has been prepared as a courtesy and to assist you with completing your Opposition. It is not to be

construed as providing legal advice or representation on how to prepare your case or defense.
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PART I - WHAT HAPPENS AFTER I FILE MY OPPOSITION?

After you file your opposition, the opposing party has five days (plus an additional three
days if your opposition was delivered to the opposing party by mail) in which he can file a
written reply to your opposition.

You must then appear before the judge at the hearing on the Motion for Summary
Judgment at the date. time. and place indicated on the Notice of Motion included in the moving
party’s Motion for Summary Judgment. Be prepared to explain to the judge the facts you think
are still at issue in your case and why you believe the opposing party is not entitled to judgment.
Also be prepared to answer any questions the judge might have. The judge will likely hear
argument from both sides. The judge might make a decision from the bench at the hearing or,
alternatively, could conclude the hearing and make a decision at a later date. The judge may
direct you or the opposing party to prepare an order for the judge’s signature, reflecting the
judge’s grant or denial of the motion.

When appropriate, a court can award summary judgment on some claims in the case and
let the other claims go forward. This is known as “partial summary judgment.” A decision
granting summary judgment can be appealed without delay. A decision denying summary
judgment ordinarily cannot be immediately appealed, and the case continues on its normal
course.

OPPOSITION CHECKLIST

Filled out Opposition
Attached supporting Declaration or other documents orevidence
Made 4 copies of Opposition and exhibits

Filed Opposition with court

oL oo

Mailed copy of Opposition to opposing party’s attorney (on the date that was filled out
on the Certificate of Mailing)

This document has been prepared as a courtesy and to assist you with completing your Opposition. It is not to be
construed as providing legal advice or representation on how to prepare your case or defense.
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[ ]Plaintiff [ ] Defendant, Pro Se

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
)
) Case No.:
Plaintiff, ) Dept. No.:
)
V8. )
) Hearing Date:
) Hearing Time:
)
Defendant. )
)

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT

Pursuant to NRCP 56, ]Plaintiff[ ] Defendant, ,

appearing pro se, submits this opposition to the pending Motion for Summary Judgment, on file
herein, to demonstrate to the Court that there is a genuine issue of material fact in this case that
precludes the entry of a judgment as a matter of law.

This opposition is based upon and supported by the following Memorandum of Points
and Authorities, the pleadings and papers on file, the affidavits and exhibits attached hereto, and
any argument that the Court may allow at the time of hearing.

DATED this day of , 20

Respectfully submitted by:

[ ]Plaintiff [ ] Defendant, Pro Se
117/

11
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MEMORANDUM OF POINTS AND AUTHORITIES

I. STATEMENT OF FACTS

In response to the facts set forth in the moving party’s Motion for Summary Judgment,

[ ]Plaintiff [ ] Defendant provides the following statement of facts:

II. STANDARD FOR SUMMARY JUDGMENT

NRCP 56(c) states in relevant part that “[t]he judgment sought shall be rendered
forthwith if the pleadings, depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material fact and
that the moving party is entitled to a judgment as a matter of law.” The party moving for
summary judgment bears the initial burden or production to show the absence of a genuine issue
of material fact. Cuzze v. University & Comm. College System of Nevada, 172 P.3d 131 (Nev.
2007).

© Civil Law Self-Help Center Page 2
Clark County, Nevada




10
11
12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

When a summary judgment motion is made, all of the opposing party’s statements must
be accepted as true, all reasonable inferences that can be drawn from the evidence must be
admitted, and the trial court cannot decide issues of credibility based upon the evidence
submitted in the motion. Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 713, 57 P.3d 82, 87
(Nev. 2002). In deciding whether summary judgment is appropriate, the evidence must be
viewed in the light most favorable to the party against whom summary judgment is sought, and
the factual allegations, evidence, and all reasonable inferences in favor of the nonmoving party
must be presumed correct. See NGA #2 Ltd. Liability Co. v. Rains, 113 Nev. 1151, 1157, 946
P.2d 163, 167 (Nev. 1997).

1. ARGUMENT

In the present case, there is a genuine issue of material fact, specifically:
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CONCLUSION

For the reasons stated above, the Court should deny the pending Motion for Summary
Judgment.

DATED this day of , 20

Respectfully submitted by:

[ ]Plaintiff [ ] Defendant, Pro Se

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the day of ,20 1

placed a true and correct copy of the foregoing OPPOSITION TO MOTION FOR
SUMMARY JUDGMENT in the United States Mail at Las Vegas, Nevada, with first-class

postage prepaid, addressed to the following:

Respectfully submitted by:

[ ]Plaintiff [ ] Defendant, Pro Se
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DECLARATION IN SUPPORT OF
OPPOSITION TO MOTION FOR SUMMARY JUDGMENT

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

Declarant, (name), hereby swears and affirms under penalty of

perjury that the following assertions are true and correct:

1. Declarant submits this Declaration in support of the Opposition to Motion for
Summary Judgment filed in this case by [ ] Plaintiff [ ] Defendant. Declarant is competent to
be a witness to the matters stated in this Declaration and could and would testify to those matters

in a court of law, under oath, subject to the penalty of perjury.

2. Declarant has personal knowledge of the facts and circumstances set forth below
gained through
3. Based upon Declarant’s personal knowledge, Declarant states that

Pursuant to NRS 53.045, I declare under penalty of perjury that the foregoing is true and

correct.
Executed on (Date) By (Signature of Declarant)
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