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ITEM

CALL TO ORDER

PUBLIC COMMENT

No action may be taken upon a matter raised under this item until the matter itself has been
specifically included on an agenda. Public comments may be considered on specific agenda items.
Please clearly state your name and address for the record. Speaking time will be limited to five (5)
minutes per person.

APPROVE MINUTES OF APRIL 21, 2016 MEETING
(FOR POSSIBLE ACTION)

IV. BUSINESS ITEMS
A. REQUEST FOR CERTIFICATE OF EXEMPTION
(FOR POSSIBLE ACTION)

1. PONTO NURSERY, INC — Request for renewal of Certificate of Exemption for distributing and
marketing of low pollinating olive trees for the next three (3) years. (Current Certificate expires:
December 9, 2016.)

2. EVERGREEN DISTRIBUTORS, INC. — Request for renewal of Certificate of Exemption for
distributing and marketing of low pollinating olive trees for the next three (3) years. (Current
Certificate expires: December 9, 2016.)

3. EVERGREEN DISTRIBUTORS, INC. — Request for Certificate of Exemption for distributing
and marketing a low pollinating olive tree for the next three (3) years.

V. REPORT BY DAQ STAFF

1. Board Member’s Request for Personal Identifiers

2. Transfer of Certificate of Exemption

3. Programmatic Update

VI. IDENTIFY EMERGING ISSUES TO BE DISCUSSED BY BOARD AT FUTURE

MEETINGS
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ITEM

VIl. PUBLIC COMMENT

No action may be taken upon a matter raised under this item until the matter itself has been
specifically included on an agenda. Public comments may be considered on specific agenda items.
Please clearly state your name and address for the record. Speaking time will be limited to five (5)
minutes per person.

VIill. ADJOURNMENT

The Presentation Room is accessible to individuals with disabilities. With forty-eight (48) hour advanced request, a
sign language interpreter may be made available by contacting (702) 455-0354 or TDD (702) 385-7486 or Nevada
Relay toll-free (800) 326-6868, TT/TDD. Assistive listening devices are available upon request.

This notice and agenda was posted or caused to be posted at the following locations:
Las Vegas City Hall, 495 S. Main Street, Las Vegas, Nevada

Henderson City Hall, 240 S. Water Street, Henderson, Nevada

North Las Vegas City Hall 2250 Las Vegas Blvd. North Las Vegas, Nevada
Boulder City, City Hall, 401 California Avenue, Boulder City, Nevada
Mesquite City Hall, 10 E. Mesquite Boulevard, Mesquite, Nevada

CC Government Center, 500 S. Grand Central Parkway, Las Vegas, Nevada
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Minutes of the Clark County
Air Pollution Control Hearing Board Meeting

April 21, 2016

. CALL TO ORDER

Chair Daniel Sanders called the meeting of the Air Pollution Control Hearing Board to order at
1:34 p.m. A quorum was present and Affidavits of Posting of the agenda were provided as required by
the Nevada Open Meeting Law. The Affidavits will be incorporated into the official record.

PRESENT:

ABSENT:

LEGAL COUNSEL:

DAQ STAFF:

OTHERS
PRESENT:

Daniel Sanders, Chair

Evan S. Wishengrad, Esq., Vice-Chair
Craig Schweisinger

Ryan L. Dennett

William Kremer

Karen Purves

Tom Foster, Jr., P.E.

Leslie A. Nielsen, Esq.

Mike Sword, Acting Compliance and Enforcement Manager
Marci Henson, Director
Pamela Thompson, Sr. Secretary

Shibi Paul, DAQ); Jeffrey Robb, DAQ; Mike Sword, DAQ; Chuck Richter, DAQ);
Richard Beckstead, DAQ; Whitney Francis, DAQ; Lea Kain, DAQ;
Edward Mulrean, Desert Tree Farm; Jack Paripovich, Complete Demo Services.
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PUBLIC COMMENT

There were no public comments.
ELECTION OF CHAIR
[Continued from previous meeting.]

Chair Sanders opened consideration to the board. Board Member Schweisinger motioned the
current Chair and Vice-Chair from 2015 continue their appointments for 2016. The motion was
seconded by Board Member Kremer. There was no discussion from the board. Chair Sanders
called for a vote on the motion, and asked those in favor of reappointing Daniel M. Sanders as
Chair and Evan Wishengrad as Vice-Chair to signify by saying aye. It was met by a chorus of
ayes. There was no opposition. The motion passed unanimously. Chair Sanders spoke briefly
about his time with the Hearing Board.

ELECTION OF VICE-CHAIR
See Item 11l above.
APPROVE MINUTES OF DECEMBER 10, 2015

Chair Sanders called for comments, changes, or corrections to the December 10, 2015 minutes.
Board Member Purves asked for clarification of the minutes concerning Lhoist North America
aka Chemical Lime Company (Chemical Lime Company). She requested confirmation that after
the vote of approval by the Hearing Board, Chemical Lime Company prepared a new permit
based on the Hearing Board’s decision, and it has not been accepted by the EPA because the
changes violated federal law. The question was tabled while Department of Air Quality (DAQ)
Permit Manager Richard Beckstead was located. Board Member Purves then asked Marci
Hensen if she will continue to manage the Desert Conservation Program while performing her
duties as Director of DAQ. Ms. Hensen stated she will take on both roles. The Board returned
to the initial question, and Chair Sanders stated his understanding was Chemical Lime Company
filed for a permit, but it did not meet with EPA standard, and it is still in a two year delay. Board
Member Schweisinger motioned to lay over the acceptance of the minutes to later in the hearing,
and then retracted his motion. Vice-Chair Wishengrad motioned the minutes be approved,
provided clarification of the second bullet point under permitting from the December 10, 2015
minutes was given [continued in Item VII of the minutes]. The motion was seconded by Board
Members Kremer and Schweisinger. Chair Sanders called for a vote on the motion, and asked
those in favor of approving the December 10, 2015 minutes signify by saying aye. It was met by
a chorus of ayes with Board Members Schweisinger and Dennett choosing to abstain because
they did not attend the December 10, 2015 meeting. There was no opposition. The motion
passed.
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VI.

MATTERS REQUIRING BOARD ACTION DISCUSSION/POSSIBLE ACTION

CERTIFICATE OF EXEMPTION

DESERT TREE FARM -- Certificate of Exemption for distributing and marketing a low
pollinating olive tree for the next three (3) years.

Chair Sanders asked the representative from Desert Tree Farm to approach table and address the
board. Ed Mulrean identified himself as the Director of Marketing and Sales for Arizona Trees
from Phoenix, Arizona, and was sworn in. He stated he was here not as a representative of
Arizona Trees, but as a professional favor to a colleague with Desert Tree Farms, John
Augustine, and does not work for or have a business association with Desert Tree Farm.

Chair Sanders asked for comments from DAQ staff. DAQ Planning Manager, Mike Sword
stated DAQ staff has reviewed the application for a Certificate of Exemption for distributing and
marketing a low pollinating olive tree (shrub), and is recommending approval of the certificate
for 3 years. Chair Sanders asked if this tree exemption was consistent with previous exemptions
the board has approved. Mr. Sword responded it was consistent. Chair Sanders asked if the tree
has undergone DNA testing, and if the trees will be labeled appropriately. Mr. Sword confirmed
that requirements would mandate DNA testing and labeling.

Chair Sanders requested comments from the board. Board Member Purves asked Mr. Mulrean to
approximate the number of shrubs which will be sold over the life of the certificate based on
other markets. Mr. Mulrean stated it is a minor shrub in Arizona, and would have trouble
estimating the number. He then stated thousands would be generous, but after the first year of
the exemption a better estimate could be made. Board Member Purves asked for confirmation
this was the first application for exemption of the shrub. Mr. Mulrean stated it was the first
application in Clark County. Board Member Purves then asked DAQ staff for the general reason
behind Air Quality Regulation Subsection 44.2.1, which prohibits the sale and planting of
mulberry and European olive trees. Mr. Sword responded the pollen from mulberry and olive
trees is pervasive, and they are high pollen producers. He stated that most sensitive people have
a response to 150 grains. The mulberry pollen count has been 60,000 grains and the olive pollen
count has been 300-600 grains. These trees can cause issues for people sensitive to pollen. He
then commented this variety of olive tree was non-pollinating.

Board Member Kremer stated this cultivar of shrub was a non-flowering variety, and asked if
Mr. Mulrean has ever seen it flower. Mr. Mulrean stated he has not, nor has Mr. Augustine in
his 20 years of experience. Board Member Dennett asked Mr. Mulrean if he knew of other
jurisdictions which have approved this shrub where similar trees are prohibited, like California or
Arizona. Mr. Mulrean responded he is not aware of other exemptions, though his knowledge is
limited. Board Member Purves commented the tree is used in other similar climates without
regulation prohibiting the use of the plant. Vice-Chair Wishengrad asked if the shrubs would be
farmed locally before being sold at retail nurseries. Mr. Mulrean responded the trees would be
grown at Desert Tree Farm’s property in Maricopa County, Arizona. Vice-Chair Wishengrad
asked if the trees will be tagged and identified when they enter Nevada. Mr. Mulrean answered
they would be identified and barcode labeled similar to the Swan Hill tag.
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Chair Sanders asked if there were any further questions from the Board Members. Being none,
he closed the hearing and asked for a motion. Board Member Purves motioned to approve the
Certificate of Exemption for distributing and marketing a low pollinating olive tree for the next 3
years. Board Member Kremer seconded the motion. Chair Sanders called for a vote, and asked
all in favor of approval of the Certificate to say aye. It was met by a chorus of ayes. There was
no opposition. The motion passed unanimously.

[Clarification of minutes was taken up at this time (Item VI1).]
B. APPEALS

1. COMPLETE DEMO SERVICES (Project Number: 152005; DCP #45056) — NOV #8736 --
On January 20, 2016, the Hearing Officer found Complete Demo Services in violation of
40CFR61, Subpart M, Part 61.145(b)(3)(i) (adopted by reference in Section 13.1 of the Air
Quality Regulations) for failing to notify Air Quality of all structures subject to renovation or
demolition activities prior to conducting renovation and demolition activities, as identified
during a routine site inspection on July 29, 2015, located at 405 North 6" Street, in Clark
County, Nevada. A $1,000.00 penalty was assessed. Complete Demo Services appealed the Air
Pollution Control Hearing Officer’s Order.

Chair Sanders requested representatives of Complete Demo Services (Complete Demo) to
approach the testimony table. Jack Paripovich from Las Vegas, Nevada, introduced himself as
the representative from Complete Demo, and was sworn in.

DAQ Air Quality Supervisor Chuck Richter called Whitney Francis to testify and give
background on the case. Mr. Francis identified himself as Air Quality Specialist Il at 4701
Russell Road, Las Vegas, Nevada, and was sworn in. Mr. Richter then asked Mr. Francis a
series of questions. Mr. Francis was asked if he was familiar with NOV #8736, and to whom it
was given. He responded he was familiar, and the Notice of Violation (NOV) was issued to
Complete Demo for their 405 North 6 Street project. Mr. Francis confirmed in NOV #8736 he
alleges Complete Demo violated Air Quality and National Emissions Standards for Hazardous
Air Pollutants (NESHAP) regulations. Mr. Francis was then asked if Complete Demo included a
demolition notification form and demolition supplemental for this project. Mr. Francis
responded Complete Demo did include the documents. Mr. Richter referred to Exhibit 3, bates
stamped 0009, and asked Mr. Francis when the demolition form was submitted to DAQ. Mr.
Francis responded May 8, 2015. Mr. Richter asked Mr. Francis to read the instructions on the
first page of the notification form in the general instructions starting with “separate
notifications.” Mr. Francis read the instructions regarding the need for separate notifications to
be provided for each building or other individual facility to be demolished. Mr. Francis was then
asked to read the date DAQ received the demolition supplement found on page 0011. Mr.
Francis responded May 13, 2015. Mr. Richter asked if the demolition supplement was submitted
as part of the dust control permit application for Complete Demo. Mr. Francis confirmed it was.
Mr. Richter then asked what the application stated for total number of buildings on site and
number of buildings to be demolished on site. Mr. Francis answered one, and then confirmed the
form was signed by Jack Paripovich. Mr. Francis went on to confirm on July 29, 2015, he
conducted an inspection of the 405 North 6™ Street demolition site.
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Mr. Richter introduced Exhibit 1, bates stamped 0005, the site inspection form and photos 1-4,
bates stamped starting at 0007. Mr. Francis was then asked to describe his observations from the
inspection and photos. Mr. Francis gave a description of the site from photo 1 which was an
aerial photo of the foundation of building 2 and the parcel that contained the remains of building
3. He then commented these two demos were not notified for on the project site. Mr. Francis
stated in photo 2 the site of the properly notified building 1 is visible, and the remains of the
other two buildings are visible. He then stated photo 3 contains a closer view of buildings 2 and
3, and photo 4 shows the dust control permit sign lying on the ground. The dust control permit
sign led Mr. Francis to contact Complete Demo and Mr. Paripovich as the on-site demolition
contractor. Mr. Francis confirmed when he was on-site on July 29, 2015, two buildings were
completely demolished and the third building was in the process of being demolished. Mr.
Francis stated building 1 was properly notified for demolition, but building 2 and 3 were not
properly notified 10 working days prior to demolition. Mr. Francis continued, stating the
observations violated 40CFR61.145(b)(3)(i) and Air Quality Regulation Subsection 13.1
requiring demolition notifications for each of the buildings and a 10 working day waiting period
after notification before site prepping or demolition could begin. Mr. Francis said he contacted
Mr. Paripovich, and notified him DAQ had not received two additional demolition notifications
for the project. Mr. Francis added Complete Demo eventually sent in the demolition
notifications and supplementals for buildings 2 and 3. Mr. Richter then referred to Exhibit 4,
bates stamped starting at 0012, and Mr. Francis described it as a demolition notification received
as a fax submittal from July 29, 2015, from Complete Demo. He continued to say this demo
notification was unacceptable because it was not an original wet signature copy. Two original
copies were received on July 31, 2015. Mr. Francis stated it is federal law, and the 10-day
waiting period allows DAQ time to review the demolition notification, the asbestos survey, and
to inspect the facility for regulated asbestos-containing material (RACM), items missed during
the asbestos survey and abatement, or any other air quality concerns. Mr. Francis read from
bates stamped 0015 of Exhibit 4, which states there are two buildings on-site and three buildings
to be demolished, including the previously demolished building. Mr. Richter concluded his
questions.

Chair Sanders opened up questions to the board. Board Member Kremer asked if any of the
buildings have separate addresses, and who assigned them different numbers. Mr. Francis
answered, stating he believes the separate buildings on the parcel were merged into one larger
parcel and one address; however if buildings on one parcel do have separate addresses, it does
not affect the notification process. Mr. Francis continued to explain he assigned building
numbers only as a point of reference. Board Member Kremer asked if the buildings were
contiguous on one parcel of land is there anything to mandate which building was permitted for
demolition. Mr. Francis stated he believed the first demolition notification, at 405 North 6™ Ave,
was for the original building, and the dust control permit covered all three of the buildings.
Board Member Schweisinger asked if there was a fence that surrounded the entire construction
site. Mr. Francis answered there was not. Mr. Paripovich clarified 405 North 6™ Street was the
address of the original demolition when the project began, and then the City of Las Vegas
annexed the two buildings next to the original building into the parcel. Mr. Paripovich pointed
out he was contracted to demolish one building (building 1), and the City later notified him he
was demolishing all three buildings. The other two buildings were originally located at 409
North 6 Street, and when Mr. Paripovich returned to the Assessor’s office, all three buildings
were merged to 405 North 6™ Street. Mr. Paripovich added this caused him confusion because
gave a demolition notification for the building at the 405 North 6™ Street address, and the other
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buildings were added to it. Vice-Chair Wishengrad pointed out the number of structures
increased from 1 to 3. Mr. Francis then added that Mr. Paripovich permitted the entire area,
incorporating all three areas, for a dust control permit the first time. Board Member
Schweisinger questioned whether demolition of all three building was expected. Mr. Francis
stated Mr. Paripovich said he would give notification for the other structures to DAQ when the
time came because the City did not have full ownership or close escrow on the other two
buildings until after the first building was going to be demolished. Mr. Francis stated that a
month or two after this conversation, he drove by the site and the two other buildings were on the
ground.

Vice-Chair Wishengrad requested confirmation of a May 8, 2015 demolition application and a
May 13, 2015 supplemental application. Mr. Francis explained that the supplemental application
provided additional information for the dust permit relating to the building 1. Vice-Chair
Wishengrad then clarified the inspection was July 29, 2015, and on the same day Mr. Paripovich
filed an additional supplemental application which covered the other two structures; however the
DAQ required wet copies, not faxed. Mr. Francis responded he needed a demolition notification,
not a demolition supplemental form. He continued to say the demolition notification form is part
of the NESHAP, which is a federal requirement. The demolition supplemental is part of the dust
control permit, which is a local permit. Vice-Chair Wishengrad then referred to the Exhibits
stating the issue was not the use of facsimile to send the documents, but each structure is
required to have a separate demolition notification. He asked if on July 31, 2015, Mr. Paripovich
should have filed an additional supplement. Mr. Francis explained Complete Demo should have
given notification 14 days (10 working days) prior to the demolition. Vice-Chair Wishengrad
requested verification the respondent tried to immediately comply after he was notified of a
violation on July 29, 2015. Mr. Francis verified after he notified Mr. Paripovich of the violation,
Complete Demo did attempt to send in the demolition notification. Vice-Chair Wishengrad
asked for a clarification of the job duties of an Air Quality Specialist and a description of what
routine patrol entails. Mr. Francis stated he is assigned to inspect asbestos abatement and
demolition jobs, and routine patrol typically entails driving around looking for air quality
violations. Vice-Chair Wishengrad then asked what drew Mr. Francis’ attention to this project.
Mr. Francis answered because the first building was previously demolished with proper
permitting, and on this trip by the site the other buildings were demolished.

Chair Sanders inquired what credentials asbestos inspector Dennis Kish has, and if Mr. Kish
completes an asbestos site inspection form. Mr. Francis responded Mr. Kish is licensed by
OSHA to perform asbestos inspections, and Mr. Kish does not fill out a form for DAQ. Mr. Kish
is hired by the building owner to do asbestos sampling. Chair Sanders then commented on the
importance of asbestos abatement and questioned the ability for someone to forge a signature on
the demolition notification form if the DAQ does not receive an asbestos report. Mr. Francis
confirmed the DAQ received an asbestos report, but he does not currently have it in his
possession at the Hearing. Chair Sanders added he does not have an asbestos report in his case
file, and asked if one was completed for buildings 2 and 3, which were demolished without a
demolition notification. Mr. Francis responded that he believed the report encompassed all three
buildings. Chair Sanders requested confirmation the asbestos report was completed and received
with the demolition notification for building 1. Mr. Francis stated he is positive that asbestos
was removed from buildings 2 and 3, but there was no notification of demolition, which would
have given DAQ time to inspect the structures to ensure the asbestos was properly removed.
Chair Sanders expressed his understanding of Mr. Francis’ position on the lack of notification;
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however the Chair is looking for verification an asbestos inspection was completed on the other
two structures. Vice-Chair Wishengrad then asked for confirmation that Mr. Francis believed
asbestos was found in all three buildings. Mr. Francis stated he believed so, and then asked for
confirmation from Mr. Paripovich. Mr. Paripovich confirmed asbestos was removed from all
three structures. He continued to say the same company which removed asbestos from the first
building performed asbestos abatement on the other two buildings. Board Member Kremer
asked who oversaw the asbestos removal. Mr. Francis responded the asbestos was non-friable so
there was no notification to DAQ necessary. Board Member Kremer asked Mr. Paripovich if the
City of Las Vegas or Life is Good contracted him because both parties are listed. Mr. Paripovich
responded that the City of Las Vegas had Life is Beautiful hire Complete Demo to handle the
project, but it was through the City of Las Vegas. Board Member Kremer then stated that it
sounds as though the City of Las Vegas had an umbrella viewpoint over Complete Demo and
approval over their work. Mr. Paripovich responded the City of Las Vegas does not have
approval over his work, they hired him to complete the work, trusting he would do it properly as
a licensed contractor.

Chair Sanders added the dust permit sign had tape and black markings on it, and then asked if the
sign was in acceptable condition and properly displayed. Mr. Francis responded the sign was not
installed correctly and should be printed properly; however it was the least of the problems he
encountered on the site, and the condition of the permit was not part of the violation. Board
Member Purves asked why the penalty of $2,000, which was then reduced to $1,000, was
decided upon, when the maximum penalty was $10,000, as seen in bates stamp 0003. Mr. Sword
explained that another witness will be called to answer questions about the penalty. Board
Member Purves asked for final verification that asbestos was found on the site before demolition,
and a dust permit must be obtained when demolishing a house. Mr. Francis responded yes to
both questions. Seeing no further questions for Mr. Francis, Chair Sanders asked for the next
witness.

Mr. Richter called Jeff Robb to the testimony table. Mr. Robb identified himself as a Senior Air
Quality Specialist with DAQ at the 4701 W. Russell Road location, and was sworn in. Mr.
Richter asked Mr. Robb about his familiarity with NOV #8736 and how the amount of the
penalty was decided. Mr. Robb affirmed his familiarity with NOV #8736, and explained
Complete Demo was cited for a one violation on July 29, 2015, of 40CFR61.145(b)(3)(i) for
failure to submit NESHAP notification 10 days prior to demolition. The penalty rate for this
type of violation is $2,000. He continued to say there are no adjustments for mitigation or
aggravating circumstances; therefore the recommended penalty remained at $2,000. Mr. Robb
then explained the Hearing Officer’s decision was to reduce the penalty to $1,000. Vice-Chair
Wishengrad asked if the penalty was typically $2,000 per day per violation, and if so, how was
the decision made to make this a one day violation on July 29, 2015, when 10 days of
notification are required. Mr. Robb responded that rather than assessing a considerable amount
for multiple days DAQ typically assigns a penalty based on the nature of the violation, which
was failure to notify. Vice-Chair Wishengrad pointed out that the penalty could have been
assessed for each structure of the two structures which failed to provide notification, and Mr.
Robb concurred. Seeing no further questions for Mr. Robb, Chair Sanders asked if Mr. Richter
had any further witnesses, which he did not.

Mr. Paripovich approached the testimony table. Chair Sanders requested confirmation that Mr.
Paripovich was appealing the fine and violation. Mr. Paripovich responded his appeal was
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concentrated on the violation because a violation on Complete Demo’s record may affect the
business when applying for future government contracts. Vice-Chair Wishengrad asked if the
violation is a civil violation, and if the applications for contracts request civil or criminal
violations. Mr. Paripovich responded that different government entities request different
information on applications. He explained he does not currently have any violations, and would
like to maintain a clean record. Vice-Chair Wishengrad then asked if a settlement agreement is
possible with a penalty being assessed, but there is no admittance of a liability or violation. Mr.
Sword answered the penalty must be tied to a notice of violation. Vice-Chair Wishengrad added
this is a common occurrence in civil court. Board Member Purves commented she is aware of
the frequency of this action in civil court; however she agrees with DAQ staff that penalties must
be accompanied by a violation.

Board Member Kremer then asked Mr. Sword if this would have been a violation if all three
buildings were listed on the original application. Mr. Sword responded the demolition
notification states separate notifications must be provided for each building or other individual
facility where the demolition of said building or facility must be demolished. He continued to
say this requirement is in the Federal (NESHAP) regulations, which DAQ has adopted. Board
Member Kremer then asked how Mr. Paripovich was made aware of this regulation. Mr.
Paripovich replied the application packet contains a demolition supplemental but not a
demolition notification. When he asked DAQ staff why the notification is not contained in the
packet, DAQ staff responded there is no room. Mr. Paripovich continued to say part of his
violation is failure to complete the demolition notification, which is not part of the packet given
to him. He explained the application does state to complete a demolition notification, but one
was not included in the packet, it is not available in the forms carousel at DAQ, and the pdf
online is not working; therefore, the form he did not complete is not available in the application
or at the counter of the DAQ. Board Member Purves asked if the demolition notification form,
bates stamp 0009, Exhibit 3, which has his signature, dated May, 8, 2015, and was received on
May 13, 2015, on which he stated demolition of one building, and reads a separate notification
must be completed for each building was not completed for the other structures. Mr. Paripovich
answered he completed the initial form when his secretary provided it to him before leaving for
vacation, but he overlooked the form on the other two structures because it is not available.
Board Member Purves then verified that Mr. Paripovich signed the document stating separate
forms must be filed for each building. Mr. Paripovich responded the secretary has copies of the
form in her office; however the form is not available in the packet or in the carousel. He
continued to say the 10 business day waiting period can be waived if necessary. Another project
he is working on was demolished with the waiting period being waived.

Chair Sanders suggested the board allow Mr. Paripovich to plead his case before asking
questions. Mr. Paripovich reasserted the demolition notification is not included in the dust
permit packet, in the carousel of forms at DAQ, and the link to the form is not currently working
online. He summarized the demolition notification is not available. He added that he did have
asbestos testing and abatement done, so the public was not in danger. He did complete a form,
but only listed one building to be demolished rather than three, but the buildings were on the
same parcel. Finally, he suggested DAQ add the form to the packet or carousel. Chair Sanders
asked Mr. Paripovich if he was done pleading his case, and he confirmed he was.

Board Member Kremer asked Mr. Paripovich what prompted him to move forward and demolish
the other two buildings after completing the demolition notification for the first building. Mr.
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Paripovich responded Life is Beautiful asked him to look at only one building for demolition.
He provided them a quote to demolish the one building, and before he completed the demolition
the City of Las Vegas asked him why he did not complete demolition of the other two buildings.
He contacted Life is Beautiful to ask why they contracted him for one building. Life is Beautiful
told Mr. Paripovich they made a mistake, and the City combined the two parcels into one. Life
is Beautiful then paid Complete Demo for the demolition of the other two buildings. He then
had the asbestos tested and removed, and finally, he demolished them. He stated the form should
have been completed, changing the demolition notice from one to three buildings, but he asserted
getting a notification form is difficult. He admitted he made a mistake, and reasserted the
asbestos was removed. Board Member Kremer questioned what the organization Life is
Beautiful does and who pays the organization. Mr. Paripovich answered, stating downtown
properties have different entities which he does not understand. He said Complete Demo has
demolished many buildings downtown and they all have different divisions. He believed Life is
Beautiful needed the property for their festival, and the City of Las Vegas owes them property
through a deal with Zappos. He then reasserted a violation would give the impression that
Complete Demo is cutting corners. Board Member Kremer again requested clarification as to
who hired Mr. Paripovich, and who is paying to have the work completed. Mr. Paripovich stated
he was hired by Life is Beautiful, and he is unsure, but he believes the City was paying for the
work. Mr. Paripovich again affirmed his desire to pay a penalty without violation.

Vice-Chair Wishengrad asked Mr. Paripovich to verify the packet he provided the Hearing Board
members as evidence is the complete packet DAQ offers to the public. Mr. Paripovich
confirmed it was. Vice-Chair Wishengrad requested DAQ staff verify the packet entered as
evidence is the complete packet available online or in the carousel at the DAQ. Mr. Sword
answered the packet for a dust control permit does not contain a demolition notification form.
Vice-Chair Wishengrad asked Mr. Sword to verify if the packet possessed by the Board is the
complete packet offered to the public. Mr. Sword stated he cannot verify if all of the documents
are the same. Vice-Chair Wishengrad asked Mr. Paripovich to examine the demolition
supplemental form, Appendix A-2, of the dust control permit. Vice-Chair Wishengrad then
asked Mr. Paripovich if he had access to this document in the dust control permit. Mr.
Paripovich confirmed he did. Vice-Chair Wishengrad continued, inquiring if Mr. Paripovich
completed the demolition supplemental form for buildings 2 and 3. Mr. Paripovich stated he did
not. Vice-Chair Wishengrad asserted Mr. Paripovich’s argument is he did not complete a
demolition notification because it was not available; however he did not complete a demolition
supplemental form for buildings 2 and 3, which was available to him. Mr. Paripovich argued
that he was in violation because of the missing notification. Vice-Chair Wishengrad then asked
Mr. Sword if the demolition notification form is available to the public through carousel or
online. Mr. Sword confirmed it is available online and at DAQ office, but he is unsure if the
carousel contains the document. Vice-Chair Wishengrad followed by asking what the process
would be if the public brought in a demolition supplemental without providing a demolition
notification form. Mr. Francis explained he reviews all dust control permits DAQ receives, and
he might contact the applicant to inform them a demolition notification is also necessary. He
added not all projects require demolition notifications; however this project did. Vice-Chair
Wishengrad asked Mr. Francis if he had received this demolition supplemental form would he
have reviewed it to determine whether a demolition notification was needed, and if it was needed
would he have contacted the applicant. Mr. Francis confirmed he would.
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Board Member Kremer stated that Life is Beautiful is the owner of the project not Mr.
Paripovich, and then asked what is his culpability. Vice-Chair Wishengrad commented that Mr.
Paripovich is the applicant and responsible for the demolition. Vice-Chair Wishengrad then
asked if anyone from the City maintained on site oversight of the project. Mr. Paripovich
answered no one from the City oversaw the project on site. Vice-Chair Wishengrad questioned
if a penalty without violation is not possible, then, what about a probationary agreement in which
the violation is removed if Complete Demo is in full compliance for a certain period of time.
Deputy District Attorney Leslie Nielsen stated after researching the topic, a settlement agreement
is possible. Vice-Chair Wishengrad added that Mr. Paripovich acknowledges wrong doing, and
he was not in full compliance; however it was not intentional and not harmful. He continued to
say he believes Mr. Paripovich has learned his lesson and will be in full compliance in the future.
The Board Member asserted he would not want to harm Mr. Paripovich’s ability to obtain future
contracts as long as he remains in compliance with all regulations and laws. Vice-Chair
Wishengrad believed the $1,000 penalty was fair for the violation considering the penalty could
have been higher because it could have been $2,000 or imposed per structure demolished without
notification.

Board Member Dennett asked Mr. Francis if the dust control permit packet warns the public they
need to fill out a demolition notification form. Mr. Francis read Appendix 2, Number 4-A which
states, “If Regulated Asbestos Containing Material (RACM) is present, a NESHAP natification
must be submitted to DAQ and an Asbestos Waste Certificate must be issued before the asbestos
can be removed and disposed.” He also read from the top of the page, which states “NESHAP
notifications must be submitted with renovation/demolition applications regardless of age and/or
size of the building.” Board Member Dennett asked if NESHAP is referencing the demolition
notification form. Mr. Francis confirmed it was referring to the demolition notification, which is
a federal form. Vice-Chair Wishengrad asked why DAQ appears at the top of the form if it is a
Federal form. Mr. Francis responded it was a Federal Regulation that DAQ has adopted and
created a form for. Board Member Dennett then asked Mr. Paripovich if he submitted the
demolition notification, bates stamped 0009, on May 8, 2015, for the first building. Mr.
Paripovich stated he believed so. Board Member Dennett then questioned where he obtained the
form on that occasion because his testimony stated he had difficulty getting the form for
buildings 2 and 3. Mr. Paripovich stated his secretary has copies of an older version of the
demolition notification on file. Next, Board Member Dennett asked if the demolition
notification form is part of the packet that Mr. Paripovich keeps in-house. Mr. Paripovich
answered his secretary keeps them somewhere in his office, and she typically fills out the form
when needed. Board Member Dennett stated he was confused by Mr. Paripovich’s testimony
because initially he stated he did not have access to the documents; however he is now testifying
that he does have access. Mr. Paripovich explained that he does not know where the documents
are located in his office. Board Member Dennett then asked if Mr. Paripovich was aware,
independent of this action, the dust control permit contained a requirement that a demolition
notification be completed for each building. Mr. Paripovich acknowledged that he did. He
stated he is aware of the rules, but because of the confusion and commotion of the late addition
and rush for completion of buildings 2 and 3, he overlooked submitting the demolition
notification. He petitioned the board to treat the infraction as a revision fee of $1,000 instead of
a violation. Chair Sanders mentioned his experience as a contractor and stated that every
contractor is aware of the rigidity and significance of regulations in Clark County.

CCAPC Hearing Board Minutes PAGE 10 April 21, 2016



Board Member Schweisinger commented that he would like to make a motion because the topic
has been exhausted. Board Member Purves commented on the 10 day notice rule found in
40CFR61.145(b)(3)(i) and asked if the Order on Notice of Violation #8736, bates stamped 0023,
was relevant when it states “Charged for failing to notify DAQ of all structures subject to
renovation and demolition activities prior to conducting” because it references the multiple
structures and the 10 day notice. She then mentioned this is different than the violation. Chair
Sanders clarified the Order is no longer relevant because of the appeal.

Vice-Chair Wishengrad asked Mr. Paripovich to expound on the process of waiving the 10 day
waiting period. Mr. Paripovich stated if a building was deemed as a hazard to the public an
officer from the Las Vegas Metropolitan Police Department (Metro) can sign a letter to remove
the 10 day waiting period. Vice-Chair Wishengrad then asked if this building could be
considered a hazard to the public. Mr. Paripovich commented these buildings were worse than
others he has recently had the waiting period waived for, and remembered a murder on the
property a month before demolition. Vice-Chair Wishengrad then asked how Mr. Paripovich
obtains an officer’s signature. Mr. Paripovich stated the property owners speak with Metro and
let them know they would like the building down sooner. Vice-Chair Wishengrad asked to
verify this type of letter is accepted by DAQ. Mr. Francis confirmed Metro can recommend
waiving the 10 day waiting period, but stated that asbestos checks and abatement must still be
performed.

Ms. Nielsen mentioned DAQ staff has authorized her to request to postpone the Hearing for a
few minutes to discuss settling the appeal. Chair Sanders put the Hearing Board in recess for 10
minutes.

Chair Sanders called the Hearing Board meeting back to order. Chair Sanders called on Ms.
Nielsen to report on any settlement made during the recess. Ms. Nielsen stated DAQ staff is not
interested in settling the case. Chair Sanders then asked if there were any further questions by
board members. Being none, Board Member Purves motioned to have an action on NOV #8736
for a penalty of $1,000. Chair Sanders clarified the appeal would be denied, and there would be
a NOV with a penalty of $1,000. Board Member Dennett seconded the motion. Chair Sanders
called for a vote on the motion asking those in favor to say aye. The motion was affirmed by
Chair Sanders, Board Member Purves, and Board Member Dennett; and was opposed by Vice-
Chair Wishengrad, Board Member Schweisinger and Board Member Kremer. The motion did
not pass.

Vice-Chair Wishengrad motioned a penalty of $1,000 be imposed with a probationary period of
one year. He continued, stating if after one year the respondent has no further violations within
the timeframe, then the infraction would not be considered a violation on his permanent record.
Board Member Schweisinger then stated if the probationary period was 180 days, he would
second the motion. Vice-Chair Wishengrad commented he was considering 180 days, and would
amend his motion to 180 days. Board Member Kremer seconded the motion. Board Member
Dennett asked DAQ staff about the possibility of policing such a ruling, adding the ruling is
essentially what a criminal lawyer would call a plea in abeyance. Mr. Sword answered the order
has language stating there can be no violations within a certain time frame or there will be a
specific reaction, confirming the ruling is capable of being policed by DAQ. Board Member
Dennett stated his concern with the motion is the timeframe. He commented the modification to
the motion was to decrease the timeframe. If he were to consider the motion the probationary
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period would need to be increased to two years. Vice-Chair Wishengrad responded his concern
with a longer probationary period is Mr. Paripovich’s ability to procure contractual work with
governmental departments. Board Member Purves added the Clark County Air Pollution
Control Hearing Board was here to maintain and uphold the Air Quality Regulations of the
county; not to consider Mr. Paripovich’s potential business losses from reporting a violation.
She continued to say Mr. Paripovich knew the forms must be completed; however he did not
complete them. The violation penalty is thousands of dollars less than could have been assessed,
and while the potential harm to Mr. Paripovich can be considered, it is not the primary concern
of the Hearing Board. Vice-Chair Wishengrad responded that he believes the function of the
board is to be non-biased, and be a liaison between the department and a respondent. He
continued, the facts and circumstances surrounding each case should be considered. He stated
Mr. Paripovich’s violation was not blatant or intentional, and he immediately responded to
notification of non-compliance. The Vice-Chair added he views this case as somewhat a
technicality and paperwork issue, rather than an intentional violation of the rules. Vice-Chair
Wishengrad clarified he understands this was a violation of the rules, and the violation is the
reason for the suggestion and recommendation of a penalty and probationary period. He does
not feel one incident on a long history of compliance warrants a permanent black mark on Mr.
Paripovich’s work experience and record. He finished stating issuing a violation is not a fair and
balanced outcome to this situation.

Chair Sanders commented he believes the board is opening a dangerous precedent. He stated a
number of violations are written monthly by DAQ to individuals who fail to properly complete
forms, and he suspects it is one of the more frequent violations. He continued, stating if the
board allows this type of appeal to go forward, the board has set a precedent of being more
lenient. Board Member Schweisinger responded a great number of the other cases are more
egregious, including attacks on the environment and the water. Board Member Schweisinger
stated he believes those types of violations should be dealt with harshly, but this is not one of
those cases. Vice-Chair Wishengrad added he does not believe the board is setting a precedent.
He continued, the board looks at each case based on its individual basis and circumstances, and
many of the other cases are more egregious and should be dealt with accordingly. Board
Member Purves responded, stating Mr. Paripovich knew the form must be completed, he has
filled out the forms in the past, and he did not complete the forms. She countered he did not
immediately respond to the request. She referenced materials provided by Mr. Francis, and
commented Mr. Francis contacted Mr. Paripovich multiple times to get the necessary paperwork
between the infraction on July 29, 2015, and receiving the paperwork on July 31, 2015. She
summarized, in her opinion those actions are not taking the situation seriously and are not
responding to the request immediately, and the only reason this violation was found is because
Mr. Francis was driving by and saw the buildings were demolished.

Board Member Schweisinger stated the difference being debated is whether or not to allow a
respondent to purge his violation at the end of 6 months. The violation was not egregious, and at
the end of 6 months, DAQ staff will not report any violations by Complete Demo if asked. He
finished stating the probationary penalty and $1,000 penalty are severe enough for this situation,
and called for the question. Vice-Chair Wishengrad then responded, stating the testimony
specifically stated Mr. Francis drove by the property on July 29, 2015, contacted Mr. Paripovich
on the same day, and Mr. Paripovich faxed Mr. Francis the requested documents on July 29,
2015. He felt this action showed immediate response. When Mr. Paripovich was told the
documents must be submitted with an original signature, he submitted them on July 31, 2015.
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Chair Sanders called for a vote on the motion. Board Member Dennett asked if in the motion the
violation exists or if the violation was stayed or abated unless there was another violation. Vice-
Chair Wishengrad answered he believed the violation would be stayed because if it is not stayed
it would be deemed a violation. He further clarified the violation would be stayed for the six
month time frame and at the end of six months, if there are no further violations, the case will
disappear. Board Member Schweisinger agreed the description of the motion by Vice-Chair
Wishengrad was what he seconded. Vice-Chair Wishengrad offered increasing the probationary
period to somewhere between 180 days and 1 year if the board can come to consensus. Board
Member Schweisinger requested a vote on the current motion. Chair Sanders called for a vote
on the motion asking those in favor to say aye. The motion was affirmed by Vice-Chair
Wishengrad, Board Member Schweisinger and Board Member Kremer; and was opposed by
Chair Sanders, Board Member Purves, and Board Member Dennett. The motion did not pass.

Board Member Dennett moved the violation be entered as written for a period of six months and
a fine of $1,000 be assessed, and at the end of the six months if there are no further violations
Mr. Paripovich can request expungement of the violation. Board Member Schweisinger asked
for clarification of the motion. Vice-Chair Wishengrad provided clarification stating in this
motion the violation is entered immediately rather than stayed for the probationary period, and
then erased at the end of the probation. Chair Sanders asked if the motion was possible. Mr.
Sword stated there is not mechanism to remove a violation. The Notice of Violation and the
decision of the board are matters of public record; therefore if a request for information was
made the violation would be transmitted. Chair Sanders mentioned a stay would also be a matter
of public record. Vice-Chair Wishengrad commented in his opinion if the decision was stayed,
after the six month probation Mr. Paripovich can state he does not have any violations on his
record. Board Member Dennett requested clarification if a stay of the violation would show as a
violation on Mr. Paripovich’s record. Vice-Chair Wishengrad stated because the stay was a
pending matter, Mr. Paripovich would need to strongly consider citing it as a violation if asked
during the probationary period. Board Member Dennett stated after the explanation from staff,
he withdraws his motion.

Chair Sanders stated he is looking for a compromise, feels the appeal should not be granted, and
possibly the penalty should be greater; however any motion he put forth with that mindset would
not pass. Chair Sanders then motioned to stay the appeal for 9 months, and if Complete Demo
Service has no violations during the time period, the violation will be removed from the record,
and there will be a $1,000 penalty assessed. Vice-Chair Wishengrad asked if the penalty
assessment was the cost of the proceedings. Chair Sanders answered almost all of the money
received from penalties goes to the school district. Mr. Richter confirmed, stating all of the fines
except a small percentage goes to Clark County School District. Board Member Kremer
seconded the motion. Vice-Chair Wishengrad requested clarification that the motion was the
same as his earlier motion with the probationary period being increased from 180 days to 9
months. Chair Sanders confirmed it was. Seeing no further discussion, Chair Sanders called for
a vote on the motion. The motion was affirmed by Chair Sanders, Vice-Chair Wishengrad,
Board Member Dennett, Board Member Kremer, and Board Member Schweisinger; and was
opposed by Board Member Purves. The motion carried on a majority vote.

Mr. Sword commented, a review of Complete Demo’s probation will be added to the agenda in 9

months. Chair Sanders asked Complete Demo be billed for the $1,000 penalty and told Mr.
Paripovich that he received a fortunate ruling.
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VII.

REPORT BY DAQ STAFF
Clarification of Minutes [Taken up early on the agenda, after Item VI-A]

Chair Sanders asked Richard Beckstead, from DAQ, to approach the table and clarify the
minutes from the December 10, 2015 meeting concerning Chemical Lime Company. Board
Member Purves stated that she wanted clarification of the minutes that Chemical Lime
Company’s permit was on hold and not accepted by the Environmental Protection Agency (EPA)
because she was not in attendance at the meeting in which the topic was covered. Mr. Beckstead
provided an answer, stating that after the Hearing Board’s decision, the DAQ staff prepared a
report detailing the decision, incorporated the changes into the permit for Chemical Lime
Company, and created a supporting document detailing that the changes were being made on the
Order of the board. These documents were sent to the EPA for review. Removal of short term
limitation on a permit which was previously federally enforceable must go through New Source
Review (NSR). The revised permit must be reassessed for negative impact, the benefits of
removing the limitations are evaluated, and the reason for the initial short term limitations must
be re-evaluated. Then, the EPA evaluates the justifications and must finally agree with the
decision. The EPA decided because the short term limits were set aside without NSR
assessment, the EPA would not move forward with the permit. The EPA did not want to define
the rules of DAQ, but because the NSR protocols were not followed, the permit would not be
released back to DAQ. The DAQ then worked with Chemical Lime Company to mitigate the
concerns of the EPA. The decision was made to do monthly compliance checks rather than re-
implementing the short term limits. The EPA deemed this to be acceptable action. This action
was put back into the permit, agreed upon by Chemical Lime Company, and it was resubmitted
to the EPA. The EPA then released the permit back to DAQ. Chemical Lime Company agreed
to these terms because when the EPA holds a permit for 2 years, DAQ cannot make changes to
the permit, and Chemical Lime Company must be able to revise the permit as their needs change.
Since the permit was released back Chemical Lime Company, they have submitted 11 revisions
to the permit.

Mr. Beckstead continued, stating the DAQ is currently in the process of issuing the revised
permit. The DAQ is working with Chemical Lime Company to re-evaluate their silt loading
estimates from their most recent permit request. Both parties expect to reconcile the differences
in the next two weeks, and forward the revised permit to the EPA for approval. Mr. Beckstead
then stated that many of the changes made by the board are still in the permit, and the most
recently issued permit is far better than the permit before it was appealed. Mr. Beckstead
expected the permit to be ready in the next two months.

Board Member Purves asked for verification that the reason for the delay in the permitting was
because of regulatory issues and not environmental hazards. Mr. Beckstead confirmed the delay
was because of regulatory issues, and stated specifically because source limits must be
demonstrated by continued compliance. The removal of both short term limits and monthly
compliance evaluations did not meet EPA guidelines.

Vice-Chair Wishengrad requested clarification of whether a permit was issued to Chemical Lime
Company and amendments are being finalized, or if Chemical Lime is waiting on a permit. Mr.
Beckstead then stated the permit evaluated by the board, was submitted to the EPA, changes
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VIII.

were made, and the permit was issued to Chemical Lime Company about a year and a half or two
years ago. He continued to say during the period in which the EPA held the permit, Chemical
Lime Company needed to increase allowances to remove overburden. Vice-Chair Wishengrad
then asked for confirmation of the release of the permit from the EPA to the DAQ. Mr.
Beckstead confirmed the release of the permit to DAQ, and stated the DAQ can make changes to
the permit through the Authority to Construct because of the Title V' operating permit. Vice-
Chair Wishengrad then asked for verification the minutes from December 10, 2015, were correct
when stating “although these changes were not accepted by EPA there were other changes made
as a result of the proceedings leading to an improved permit that was issued earlier this year.”.
Mr. Beckstead stated that the minutes were accurate.

Recruitment of Compliance Manager [Taken up as scheduled on the agenda]

Mr. Sword reported the recruitment for the permanent Compliance Manager is on-going, and he
is Acting Compliance Manager while the recruitment process is being completed.

Board Member Schweisinger asked Mr. Sword to expound on an article in the newspaper
concerning the ranking of the State of Nevada for airborne particulate count. Mr. Sword
responded the American Lung Association publishes a yearly report since about 2000. The
report ranks cities and counties in America based on criteria slightly different than the EPA
criteria. He stated the DAQ uses the same criteria as the EPA. The Executive Summary of the
article stated that Clark County had improved since 2000 with respect to ozone, but still
considered Las Vegas in the top 25 dirty cities for ozone and particulate. Board Member
Schweisinger asked about the American Lung Association standards. Mr. Sword answered they
use DAQ data and EPA standards with one small difference. The EPA allows DAQ to exempt
things which are out of their control. An example is fireworks on July 4™ or New Year’s Eve
which create a PMio. The EPA exempts these dates. The American Lung Association standards
do not because their perspective is day to day air quality; while the DAQ and the EPA approach
the data from a broader health standard.

IDENTIFY EMERGING ISSUES TO BE DISCUSSED BY BOARD AT FUTURE
MEETINGS

Chair Sanders asked if Public Comment has to be included twice on the agenda. DAQ staff
reported it was a requirement.

Board Member Schweisinger expressed a desire for the Air Pollution Control Hearing Board
members to receive badges or identifiers, for example a business card, ID card or apparel badge. He
stated there is a need for the identifiers while he was looking at sites or attending city, county and
state meetings. He remembered asking about it years ago, and the budget could not provide them at
the time. He would like this topic added to the agenda at a future meeting. Vice-Chair Wishengrad
added his support to the idea. Mr. Sword confirmed it will be added to an agenda at a later date.

PUBLIC COMMENT

There were no public comments.
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X. ADJOURNMENT
Being no further business, Chair Sanders adjourned the meeting at 3:36 p.m.

Submitted for approval

Mike Sword P.E,/CEM, Acting Compliance & Enforcement Manager
Department of Air Quality

S/3/76

Date
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RE:  Ponto Nursery - Renewal of Certificate of Exemption (Wilsonii)

EXHIBIT LIST
EXHIBIT # DESCRIPTION DATE
PNROOO1 -
PNROO0O2 Staff Report 7/11/2016
PNR0O0OO3 Notice of Hearing 7/11/2016
PNR0O0O4 Affidavit of Publication 7/11/2016
PNROOOS -
PNR0O0O6 Certificate of Mailing 7/11/2016
PNR0O0OO7 Receipt of Renewal Request 7/1/2016
PNR0O0OO8 Renewal Request 7/1/2016

PNRO0O09 Renewal Inquiry 6/20/2016




Protecting the air we share

Air @uality

CLARK COUNTY « DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 « Las Vegas, NV 89118-2231
(702) 455-5942 » Fax (702) 383-9994

Marci Henson Director

STAFF REPORT
July 11, 2016

Application for Renewal of Certificate of Exemption

Applicant: Ponto Nursery
2545 Ramona Drive
Vista, CA 92085

Purpose:

Ponto Nursery has applied for a renewal of its Certificate of Exemption for growing, distributing, and marketing low-
pollinating olive trees known as the Wilsonii olive for the next three years.

Background:

Ponto Nursery obtained mother plants of the Wilsonii olive tree from Easy Pace Tree Farm in August 1996 in order to
sell Wilsonii olive liners to other wholesale growers. Liners are propagated plants ready for transplanting into larger
containers or the field. Easy Pace Tree Farm obtained their original Certificate of Exemption on December 10, 1992,
after presenting evidence acceptable to the Board that the Wilsonii olive released pollen at a level significantly below
15% of the level of the Mission Olive.

On September 3, 2004, Ponto Nursery submitted its original application for a Certificate of Exemption for growing,
distributing, and marketing low-pollinating olive trees known as the Wilsonii in Clark County. After presenting
evidence that the Olea Europae Wilsonii olive trees produce less than 15% of the pollen of traditional European Olive
Trees, Ponto Nursery obtained its original certificate on December 9, 2004. The Board renewed the certificate on
November 29, 2007, November 4, 2010, and again on October 9, 2013 with an expiration of December 9, 2016. A request
for renewal was received on June 27, 2016.

Regulations:

Clark County Air Quality Regulations (AQR), Section 44, establishes the requirements related to the planting, selling, or
offering to sell Fruitless Mulberry and European Olives trees within the boundaries of Clark County.

AQR 844.2.1 states after April 1, 1991, no person shall plant, sell, offer to sell, or authorize the planting of Fruitless
Mulberry or European Olive trees to any other person or company doing business within the boundaries of Clark
County.

AQR 844.3.1 states cultivars of low pollinating Fruitless Mulberry or European Olive may be exempt from §44.2.1 if
the person who grows them for commercial distribution applies for and receives a Certificate of Exemption from the
Air Pollution Control Hearing Board.

AQR 844.3.5 states such certificates expire in three (3) years. The applicant may renew a certificate for three (3) year
increments.

BOARD OF COUNTY COMMISSIONERS
STEVE SISOLAK, Chairman + LARRY BROWN, Vice Chairman
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Procedures for Exemptions:

Procedures for addressing exemptions and renewals are spelled out in the Hearing Board Manual of Procedures. These
procedures include submitting an application, publication of a Notice of Hearing in a newspaper of general circulation,
intervention by a petition by any interested person, presentation of evidence, and possible filing of findings of fact and
conclusions of law at the close of the proceeding.

Public Comment:

A Notice of Hearing was published in the Las Vegas Review Journal on July 11, 2016, notifying the public of the
application and inviting public comment. In addition, staff mailed over 20 public notices to valley nurseries and
interested parties. The application and supporting documents are available for public review during normal business hours
at the Clark County Department of Air Quality (DAQ) offices at 4701 W. Russell Road, Suite 200, Las Vegas, NV, 702-
455-3206.

Anyone may petition to intervene in writing by July 25, 2016. The name, address, and telephone number of the petitioner
or their authorized representative must be set forth. It must contain a clear and concise statement of the direct and substantial
interest of the petitioner in the proceedings. A statement as to whether the petitioner intends to present evidence must be
included. Copies of these documents must be submitted by July 25, 2016, or ten copies must be brought to the meeting for
staff, board members, and the public.

Conclusions:
DAQ staff has discussed the Wilsonii olive with representatives of several local nurseries in Clark County that market

the majority of these olive trees. They have received no customer complaints about pollination or fruiting. In
conclusion, staff recommends approval of the request for renewal, with the following conditions:

1) Exempt trees in inventory at retail outlets and those being delivered to landscaping projects, must include a label
approved by the Control Officer showing exempt status, date of approval of Certificate until sale to consumer
(AQR 844.3.3).

2) The applicant shall present a distribution plan to the Control Officer to assure that only exempt trees under the

applicant’s control will carry the label provided for in 844.3.3. Shipping invoices must show copy of Certificate
(AQR §44.3.4).

3) Such certificates expire in three (3) years. The applicant may renew it for three (3) year increments (AQR 8§44.3.5).

More Information:

If you would like additional information about this renewal application, please contact Ryan Breitweiser at
ryan.breitweiser@clarkcountynv.gov or (702) 455-0354.

PNR0002
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CLARK COUNTY + DEPARTMENT OF AIR QUALITY
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Marci Henson Director

NOTICE OF HEARING

The Clark County Department of Air Quality (DAQ) has received applications for a Certificate of Exemption
for non-pollinating and fruitless trees from Evergreen Distributors, Inc. and renewal of Certificates of
Exemption for low-pollinating olive trees from Evergreen Distributors, Inc. and Ponto Nursery, Inc. A public
hearing on these applications has been scheduled for August 11, 2016, at 1:30 p.m. in the Clark County
Building Department - Presentation Room, 4701 West Russell Road, Las Vegas, NV, during the regular
meeting of the Clark County Air Pollution Control Hearing Board. The application and supporting documents
are available for public review during normal business hours at DAQ’s offices at 4701 W. Russell Road,
Suite 200, Las Vegas, NV, 702-455-0354 or at
http://www.clarkcountynv.gov/airquality/compliance/Pages/Compliance AirQualityEnforcement.aspx .
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“AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
COUNTY OF CLARK) - SS:

DEPT OF AIR QUALITY
SUITE 200

4701 W RUSSELL RD
LAS VEGAS NV 89118

Account #
. Ad Number

22354
0000834086

Eileen Gallagher, being 1st duly sworn, deposes and says: That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly issued; published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sunin 1

edition(s) of said newspaper issued from 07/11/2016 to 0

days:

07/11/16
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CERTIFICATE OF MAILING

| hereby certify that on July 11, 2016, | mailed the following document:

Notice of Hearing

To the individuals listed below by placing a true and correct copy thereof enclosed in a sealed
envelope, postage prepaid, for collection and mailing following our ordinary business practices
for mailing. The envelope was addressed as follows:

See mailing list attached.

Dated this 11th day of July 2016.

oy A

Ryan Breitweiser
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Boething Treeland Farms, Inc.
23475 Long Valley Road
Woodland Hills, California 91367

Hafen Nursery
1740 North Boulder Highway
Henderson, Nevada 89015-4124

Majestic Color Growers
3125 South Hollywood Boulevard
Las Vegas, Nevada 89122-3606

Plant World Nursery
5301 West Charleston Boulevard
Las Vegas, Nevada 89102

Jack Zunino

JW Zunino & Associates
3191 South Jones Boulevard
Las Vegas, Nevada 89146

Wally Kearns

Evergreen Distributors, Inc.

P.O. Box 503130

San Diego, California 921503130

Frank Rauscher

Star Nursery

125 Cassia Way
Henderson, Nevada 89014

Bonsai of Nevada
5558 Rawhide Court
Las Vegas, Nevada 89120

Hurley's Nursery
9675 Redwood Street
Las Vegas, Nevada 89139-7331

Moon Valley Nursery
9040 South Eastern Avenue
Las Vegas, Nevada 89123-3262

Vista Nursery
20 North Gibson Road
Henderson, Nevada 89014-6704

John Augustine
Desert Tree Farm
2744 East Utopia Road
Phoenix, AZ 85080

Jerry Mangham

Easy Pace Tree Farm
P.O. Box 277

Waddell, Arizona 85355

David Turner
Turner-Greenhouse
4455 Quadrel Street
Las Vegas, NV 89129

Davis Nursery
P.O. Box 364146
North Las Vegas, Nevada 89036-8146

Ladybug Nursery
412 Key West Court
Boulder City, Nevada 89005

Mountain States Wholesale
824 Apperson Circle
Las Vegas, Nevada 89123-0543

Peggy McKie Agriculturist IV, Nursery
Program Manager

Nevada Department of Agriculture
405 S. 21st Street

Sparks, Nevada 89431-5557

Brad Bowers

Valley Crest Tree Company
3200 West Telegraph Road
Fillmore, California 93015

Judy Ponto

Ponto Nursery, Inc.

P. 0. Box 536

Vista, California 92085-0536
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Protecting the air we share

Air @uality

CLARK COUNTY « DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 « Las Vegas, NV 89118-2231
(702) 455-5942 - Fax (702) 383-9994

Marci Henson Director

July 1, 2016 CERTIFIED MAIL #91 7199 9991 7031 1245 7136
Mrs. Judy Ponto E-Mail: judyponto@pontonursery.com
Ponto Nursery

P.O. Box 536

Vista, California 92085-0536

Re:  Renewal of Certificate of Exemption

Dear Mrs. Ponto:

We are in receipt of your request to renew your Certificate of Exemption. Please be advised this matter
has been scheduled for hearing before the Air Pollution Control Hearing Board on August 11, 2016, at
1:30 p.m. at the Clark County Building Department - Presentation Room, 4701 West Russell Road, Las
Vegas. An agenda will be sent to you prior to the hearing.

You may want to attend this hearing to answer any questions by the board members. Should you choose
not to attend, please provide a detailed statement that supports your request for renewal, including tree
type, distribution method, nursery contact information, etc. See the requirements outlined in Air Quality
Regulations (AQR) Subsection 44.3 for more specifics (copy enclosed). We will supply this information
to the board and support your request for renewal if the information therein meets the criteria in AQR
Subsection 44.3. Please note, this statement and any additional documentation you want to present
regarding your renewal must be submitted to my attention by Monday, July 25, 2015 so that it can be
copied and placed in the board books for distribution to the respective board members.

If the board acts favorably on your request, an Order will be prepared requiring the submittal of a
distribution plan that identifies your procedures for tracking and distributing the subject trees.

If you have any questions, please contact me at (702) 455-0354.

Sincerely,

R e
Ryan Breitweiser, Administrative Secretary
Enforcement Division

Attachments
1. Air Quality Regulations (AQR) Subsection 44.3

2. Receipt of payment

BOARD OF COUNTY COMMISSIONERS
STEVE SISOLAK, Chairman = LARRY BROWN, Vice Chairman
SUSAN BRAGER + CHRIS GIUNCHIGLIANI *+ MARILYN KIRKPATRICK « MARY BETH SCOW + LAWRENCE WEEKLY PNR0007
DONALD G. BURNETTE, County Manager



From: Judy Ponto

To: Ryan Breitweiser
Subject: Re: Certificate of Exemption Renewal Request
Date: Friday, July 01, 2016 11:12:04 AM

Good Morning Ryan, It was a pleasure talking with you as well and look forward to seeing
you in LV in August. We will be there to renew our licenses for the Olea Wilsonii.

We may even have a little fun.

See you soon,

Judy Ponto

Ponto Nursery

800-300-6003

PNRO0008


mailto:judyponto@pontonursery.com
mailto:Ryan.Breitweiser@ClarkCountyNV.gov

Protecting the air we share

Air @uality

CLARK COUNTY * DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 - Las Vegas, NV 89118-2231
(702) 455-5942 « Fax (702) 383-9994

Marci Henson Director

June 20, 2016 CERTIFIED MAIL #91 7199 9991 7031 1245 7105
Ms. Judy Ponto E-Mail: judyponto@pontonursery.com
Ponto Nursery
P.O. Box 536

Vista, California 92085-0536

Re:  Renewal of Certificate of Exemption

Dear Ms. Ponto:

A review of our files indicates your Certificate of Exemption for Wilsonii trees will expire on
December 9, 2016.

Air Quality Regulations (AQR) Subsection 44.3.5 states “the applicant may renew a certificate for three
year increments.” An Air Pollution Control Hearing Board meeting is scheduled before the expiration
date on August 11, 2016. In order for your renewal to be adequately addressed on that hearing agenda,
your request for renewal must be submitted on or before July 5, 2016.

In compliance with AQR Subsection 18.9, a filing fee of $140.00 for a Certificate of Exemption
Renewal is required. Please make your check payable to the Clark County Department of Air Quality
and mail it along with your request for renewal to the attention of Ryan Breitweiser, DAQ, 4701 West

Russell Road, Suite 200, Las Vegas, NV 89118-2231.

If you have any questions, please contact me at (702) 455-1604.

Sincerely,

("{;.V.'. i,

S

Ralph McCulle
Compliance and Enforcement Manager

RM/rb

¢es Patricia Ringgenberg, DAQ Air Quality Specialist II

BOARD OF COUNTY COMMISSIONERS
STEVE SISOLAK, Chairman « LARRY BROWN, Vice Chairman PNR0009
SUSAN BRAGER *+ CHRIS GIUNCHIGLIANI + MARILYN KIRKPATRICK +« MARY BETH SCOW + LAWRENCE WEEKLY
DONALD G. BURNETTE, County Manager



RE:  Evergreen Distributors, Inc. - Renewal of Certificate of Exemption (Wilsonii)

EXHIBIT LIST

EXHIBIT # DESCRIPTION DATE
EDROOO1 -

EDRO0OO2 Staff Report 7/11/2016
EDROOO3 -

EDRO005 Evergreen Tree Tag & Distribution List (2014 - 2016) 7/8/2016
EDROOOG6 -

EDR0O0O08 Updated Evergreen Tree Tag 7/15/2016
EDRO009 Notice of Hearing 7/11/2016
EDR0O010 Affidavit of Publication 7/11/2016
EDROO11 -

EDROO12 Certificate of Mailing 7/11/2016
EDRO013 Receipt of Renewal Request 7/1/2016
EDROO14 -

EDRO015 Renewal Request 6/27/2016
EDR0O016 Renewal Inquiry 6/20/2016




Protecting the air we share
Ai lit

CLARK COUNTY « DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 « Las Vegas, NV 89118-2231
(702) 455-5942 » Fax (702) 383-9994

Marci Henson Director

STAFF REPORT
July 11, 2016

Application for Renewal of Certificate of Exemption

Applicant: Evergreen Distributors, Inc.
P.O. Box 503130
San Diego, CA 92150

Purpose:

Evergreen Distributors, Inc. has applied for a renewal of its Certificate of Exemption for growing, distributing, and
marketing low-pollinating olive trees known as the Wilsonii olive for the next three years.

Background:

On August 24, 1992, Evergreen Distributors submitted its original application for a Certificate of Exemption for
growing, distributing, and marketing low-pollinating olive trees known as the Wilsonii in Clark County. Evergreen
Distributors presented a study dated May 13, 1992, by Dr. Nicholas P. Yensen that stated the Wilson olive trees
observed released pollen at a level significantly (with a 95% confidence level) below 15% of the level of the Mission
Olive. The study used seven Wilson olive trees with pollen traps that used “Tangle Foot” sticky paper. Issues were
raised regarding the validity of the study whereby the APC Hearing Board granted an exemption for one year to
December 10, 1993 with conditions. Further research was completed with the data showing evidence of low pollen
potential from the Wilson cultivar. On December 9, 1993, after reviewing the consultant’s study, the Board extended
the Certificate of Exemption to December 10, 1995. The Board renewed the certificate on October 12, 1995;
October 8, 1998; December 6, 2001; December 9, 2004; November 29, 2007; November 4, 2010, and again on
OCtober 9, 2013 with an expiration date of December 9, 2016. A request for renewal was received on June 27, 2016.

Regulations:

Clark County Air Quality Regulations (AQR), Section 44, establishes the requirements related to the planting, selling, or
offering to sell Fruitless Mulberry and European Olives trees within the boundaries of Clark County.

AQR 844.2.1 states after April 1, 1991, no person shall plant, sell, offer to sell, or authorize the planting of Fruitless
Mulberry or European Olive trees to any other person or company doing business within the boundaries of Clark
County.

AQR 844.3.1 states cultivars of low pollinating Fruitless Mulberry or European Olive may be exempt from §44.2.1 if
the person who grows them for commercial distribution applies for and receives a Certificate of Exemption from the
Air Pollution Control Hearing Board.

AQR 844.3.5 states such certificates expire in three (3) years. The applicant may renew a certificate for three (3) year
increments.

BOARD OF COUNTY COMMISSIONERS
STEVE SISOLAK, Chairman + LARRY BROWN, Vice Chairman
SUSAN BRAGER + CHRIS GIUNCHIGLIANI » MARILYN KIRKPATRICK « MARY BETH SCOW « LAWREMNCE WEEKE
DONALD G. BURNETTE, County Manager DR0001



Procedures for Exemptions:

Procedures for addressing exemptions and renewals are spelled out in the Hearing Board Manual of Procedures. These
procedures include submitting an application, publication of a Notice of Hearing in a newspaper of general circulation,
intervention by a petition by any interested person, presentation of evidence, and possible filing of findings of fact and
conclusions of law at the close of the proceeding.

Public Comment:

A Notice of Hearing was published in the Las Vegas Review Journal on July 11, 2016, notifying the public of the
application and inviting public comment. In addition, staff mailed over 20 public notices to valley nurseries and
interested parties. The application and supporting documents are available for public review during normal business hours
at the Clark County Department of Air Quality (DAQ) offices at 4701 W. Russell Road, Suite 200, Las Vegas, NV, 702-
455-3206.

Anyone may petition to intervene in writing by July 25, 2016. The name, address, and telephone number of the petitioner
or their authorized representative must be set forth. It must contain a clear and concise statement of the direct and substantial
interest of the petitioner in the proceedings. A statement as to whether the petitioner intends to present evidence must be
included. Copies of these documents must be submitted by July 25, 2016, or ten copies must be brought to the meeting for
staff, board members, and the public.

Conclusions:
DAQ staff has discussed the Wilsonii olive with representatives of several local nurseries in Clark County that market

the majority of these olive trees. They have received no customer complaints about pollination or fruiting. In
conclusion, staff recommends approval of the request for renewal, with the following conditions:

1) Exempt trees in inventory at retail outlets and those being delivered to landscaping projects, must include a label
approved by the Control Officer showing exempt status, date of approval of Certificate until sale to consumer
(AQR 844.3.3).

2) The applicant shall present a distribution plan to the Control Officer to assure that only exempt trees under the

applicant’s control will carry the label provided for in 844.3.3. Shipping invoices must show copy of Certificate
(AQR §44.3.4).

3) Such certificates expire in three (3) years. The applicant may renew it for three (3) year increments (AQR §44.3.5).

More Information:

If you would like additional information about this renewal application, please contact Ryan Breitweiser at
ryan.breitweiser@clarkcountynv.gov or (702) 455-0354.

EDR0002
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EVERGREEN DISTRIBUTORS, INC.

Ryan Breitweiser

Clark County Department of Air Quality
4701 W. Russell Road, Suite 200

Las Vegas, Nevada 8911 8

Re: Certificate of Exemption

Dear Mr. Breitweiser:

Below is a copy of our approved label we have used to ship Fruitless Wilsonii Olives to

Clark County, NV,

We may ship Fruitless Wilsonii Olives to:

Star Nursery, 125 Cassia Way, Henderson, NV, 89014

Roseland Nursery, 4802 5th St, Fallbrook, CA 92028

Attached is a spreadsheet of the 2014-2016 distribution. We currently do not have any
orders to ship Fruitless Wilsonii Olives to Clark County, NV.

Cordially,

Everge tributors, Inc.

ally Kearns
Project Manager
Enc(1)

Approved by the Clark County, Neveda Air

1322

WILSONII FRUITLESS OLIVE
Plant Patent # 4,464

Pollution Control Board
Valid Until December 9, 2016
(858) 481-1434

PO BOX 503130 « SAN DIEGO, CA 92150-3130 » 858-481-1434 FAX 858-792-1831.

WWw.evergreennursery.com

EDRO0003



Evergreen Distributors, Inc. Distrubution Plan 2014-2016
Fruitless Wilsonii Olives

Date Customer Ship to Address QTY |Tag #'s
12/9/2013|STAR NURSERY |5340 S BOULDER HWY, LAS VEGAS NV 6(451-456
12/9/2013|STAR NURSERY [5380 BLUE DIAMOND RD, LAS VEGAS NV 12|457-468
12/9/2013|STAR NURSERY |2600 W ANN RD, LAS VEGAS NV 121469-480
12/9/2013|STAR NURSERY (549 COMMERCE CIRCLE, MESQUITE NV 121481-492

12/10/2013|STAR NURSERY |7330 W CHEYENNE AVE, LAS VEGAS NV 6|493-496

DID NOT USE 497-498
12/10/2013|STAR NURSERY |8170 W CHARLESTON BLVD, LAS VEGAS NV 6]|499-504

12/10/2013|STAR NURSERY (9480 W TROPICANA AVE, LAS VEGAS NV 6/505-510

12/10/2013|STAR NURSERY (8725 S EASTERN AVE, LAS VEGAS NV 12(511-522
1/16/2014|STAR NURSERY (8725 S EASTERN AVE, LAS VEGAS NV 18]523-540
1/21/2014|STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 6|541-546
1/16/2014|STAR NURSERY [2600 W ANN RD, LAS VEGAS NV 14(547-560
1/21/2014|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 4/561-564
1/16/2014(STAR NURSERY |7330 W CHEYENNE AVE, LAS VEGAS NV 12|565-576
1/20/2014|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 12|577-588
1/20/2014|STAR NURSERY (9480 W TROPICANA AVE, LAS VEGAS NV 121589-600
1/20/2014|STAR NURSERY [8170 W CHARLESTON BLVD, LAS VEGAS NV 121601-612
1/20/2014|STAR NURSERY |549 COMMERCE CIRCLE, MESQUITE NV 121613-624

DID NOT USE 625-910

10/2/2014|STAR NURSERY |2600 W ANN RD, LAS VEGAS NV 8(911-918

10/2/2014|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 10]919-928

10/2/2014|STAR NURSERY |8725 S EASTERN AVE, LAS VEGAS NV 8|929-936

11/4/2014|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 17]937-953

DID NOT USE 954-1004

12/30/2014(STAR NURSERY [2600 W ANN RD, LAS VEGAS NV 6/1005-1010
12/30/2014(STAR NURSERY [5380 BLUE DIAMOND RD, LAS VEGAS NV 6/1011-1016
2/4/2015[STAR NURSERY |8725 S EASTERN AVE, LAS VEGAS NV 6/1017-1022
2/4/2015|STAR NURSERY [2600 W ANN RD, LAS VEGAS NV 6(1023-1028
2/4/2015|STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 6(1029-1034
DID NOT USE 1035-1045
3/2/2015|STAR NURSERY (12109 ALTA DR, LAS VEGAS NV 9|1046-1054
3/3/2015|STAR NURSERY (12109 ALTA DR, LAS VEGAS NV 9/1055-1063
3/2/2015(STAR NURSERY |549 COMMERCE CIRCLE, MESQUITE NV 411064-1067
4/6/2015|STAR NURSERY |2600 W ANN RD, LAS VEGAS NV 6/1068-1073
4/6/2015|STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 6|1074-1079
4/6/2015|STAR NURSERY |8725 S EASTERN AVE, LAS VEGAS NV 6/1080-1085
5/4/2015|STAR NURSERY [5380 BLUE DIAMOND RD, LAS VEGAS NV 10|1086-1095
5/4/2015|STAR NURSERY (8725 S EASTERN AVE, LAS VEGAS NV 6|1096-1101
8/4/2015[STAR NURSERY (2600 W ANN RD, LAS VEGAS NV 6|1102-1107
8/4/2015|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 6/1108-1113
8/4/2015|STAR NURSERY |8725 S EASTERN AVE, LAS VEGAS NV 6/1114-1119
9/15/2015|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 411120-1123
9/14/2015|STAR NURSERY (8725 S EASTERN AVE, LAS VEGAS NV 6|1124-1129
10/1/2015|STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 10|1130-1139
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10/1/2015|STAR NURSERY (8725 S EASTERN AVE, LAS VEGAS NV 4{1140-1143
10/12/2015|STAR NURSERY [9480 W TROPICANA AVE, LAS VEGAS NV 10(1144-1153
12/2/2015[STAR NURSERY (2600 W ANN RD, LAS VEGAS NV 1 1154
1/11/2016|STAR NURSERY |8725 S EASTERN AVE, LAS VEGAS NV 6(1155-1160
1/11/2016|STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 6|1161-1166
1/21/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 5(1167-1172
3/1/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 10(1173-1182
3/8/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 8(1183-1190
3/4/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 8(1191-1197
3/4/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 1 1198
3/9/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 4(1199-1202
3/29/2016(STAR NURSERY |8725 S EASTERN AVE, LAS VEGAS NV 3(1203-1205
3/29/2016(STAR NURSERY |8725 S EASTERN AVE, LAS VEGAS NV 1 1206
3/30/2016|STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 711207-1213
4/6/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 5/1214-1218
4/6/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 4(1215-1222
4/6/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 1 1223
4/19/2016(STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 8|1224-1231
4/19/2016|STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 8|1232-1239
DID NOT USE 1240-1243

4/20/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 811244-1251
4/20/2016(STAR NURSERY (5380 BLUE DIAMOND RD, LAS VEGAS NV 8|1252-1259
DID NOT USE 1260-1264

5/10/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 1 1265
5/19/2016|STAR NURSERY |5380 BLUE DIAMOND RD, LAS VEGAS NV 17|1266-1282
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Ryan Breitweiser

From: Patricia Ringgenberg

Sent: Monday, August 01, 2016 11:48 AM
To: Ryan Breitweiser

Subject: Evergreen tag

From: Wally Kearns [mailto:wkearns@evergreennursery.com]
Sent: Friday, July 15, 2016 10:13 AM

To: Patricia Ringgenberg <RINGGENBERG@ClarkCountyNV.gov>

Subject: RE: Certificate of Exemption Renewal Confirmation

Evengnesan Mursery
WILSONII FRUITLESE OLIVE
Plant Fabont # 4,464
Aprrovad by the Clark County, Meveda Air
Pollution Contnd Boanc
Vaid Untl December 9, 2016
(858 481-1434

Wally Kearns

Evergreen Nursery
P.O. Box 503130

San Diego, CA 92150
Mobile 858.344.0979
Office 858.481.1434
Fax 858.792.1831

Like ﬁ ® follow us on

EVERGREEN

NURSERY

EDR0006



From: Patricia Ringgenberg [mailto:RINGGENBERG@ClarkCountyNV.gov]

Sent: Friday, July 15, 2016 10:05 AM

To: Ryan Breitweiser <Ryan.Breitweiser@ClarkCountyNV.gov>; Wally Kearns <wkearns@evergreennursery.com>
Subject: RE: Certificate of Exemption Renewal Confirmation

The name of the company needs to be on this tag! | saw this tag recently on a tree and had no idea who provided the
tree! Please redo the tag!

Patricia Ringgenberg

Air Quality Specialist Il

Clark County Air Quality

4701 W. Russell Rd., Ste. 200
Las Vegas, NV 89118

Ringgenberg@clarkcountynv.gov

Ph:  702-455-1646
Cell: 702-249-4314
Fax: 702-383-9994

From: Ryan Breitweiser

Sent: Wednesday, July 13, 2016 4:51 PM

To: wkearns@evergreennursery.com

Cc: Patricia Ringgenberg <RINGGENBERG@ClarkCountyNV.gov>
Subject: RE: Certificate of Exemption Renewal Confirmation

Thank you Mr. Kearns. | will email you again closer to the hearing date.
Best Regards,

Ryan Breitweiser

From: Wally Kearns [mailto:wkearns@evergreennursery.com]
Sent: Friday, July 08, 2016 12:06 PM

To: Ryan Breitweiser <Ryan.Breitweiser@ClarkCountyNV.gov>
Subject: RE: Certificate of Exemption Renewal Confirmation

Woops, sorry Ryan. I thought I had included it. T will get in in the mail today and I attached it
as well.

Thanks and have a nice weekend.

Wally Kearns

Evergreen Nursery
P.O. Box 503130

San Diego, CA 92150
Mobile 858.344.0979
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Office 858.481.1434
Fax 858.792.1831

Like ﬁé‘ | q follow us on

EVERGREEN

INURSERY

From: Ryan Breitweiser [mailto:Ryan.Breitweiser@ClarkCountyNV.gov]
Sent: Friday, July 01, 2016 11:35 AM

To: Wally Kearns <wkearns@evergreennursery.com>

Subject: Certificate of Exemption Renewal Confirmation

Mr. Kearns,
Please see attachments concerning the renewal of your Certificate of Exemption for Wilsonii trees in Clark
County. Below is a link to the requirements outlined in Air Quality Regulations (AQR) Subsection 44.3 mentioned in the

letter.

http://www.clarkcountynv.gov/airquality/regulations/Documents/SECT44 07-01-04.pdf

Please feel free to call or email if you have any questions or concerns.
Best Regards,

Ryan Breitweiser

Clark County Department of Air Quality

4701 W. Russell Road, Suite 200

Las Vegas, Nevada 89118

Direct Line: (702) 455-0354

Main Number: (702) 455-5942/Fax: (702) 383-9994

EDRO0008



Protecting the air we share
A. I.t

CLARK COUNTY + DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 - Las Vegas, NV 89118-2231
(702) 455-5942 « Fax (702) 383-9994

Marci Henson Director

NOTICE OF HEARING

The Clark County Department of Air Quality (DAQ) has received applications for a Certificate of Exemption
for non-pollinating and fruitless trees from Evergreen Distributors, Inc. and renewal of Certificates of
Exemption for low-pollinating olive trees from Evergreen Distributors, Inc. and Ponto Nursery, Inc. A public
hearing on these applications has been scheduled for August 11, 2016, at 1:30 p.m. in the Clark County
Building Department - Presentation Room, 4701 West Russell Road, Las Vegas, NV, during the regular
meeting of the Clark County Air Pollution Control Hearing Board. The application and supporting documents
are available for public review during normal business hours at DAQ’s offices at 4701 W. Russell Road,
Suite 200, Las Vegas, NV, 702-455-0354 or at
http://www.clarkcountynv.gov/airquality/compliance/Pages/Compliance AirQualityEnforcement.aspx .

BOARD OF COUNTY COMMISSIONERS
STEVE SISOLAK, Chairman + LARRY BROWN, Vice Chairman
SUSAN BRAGER + CHRIS GIUNCHIGLIANI « MARILYN KIRKPATRICK « MARY BETH SCOW

*+ LAWRENCE WEEK
DONALD G. BURNETTE, County Manager EDRO0009


http://www.clarkcountynv.gov/airquality/compliance/Pages/Compliance_AirQualityEnforcement.aspx

“AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
COUNTY OF CLARK) - SS:

DEPT OF AIR QUALITY
SUITE 200

4701 W RUSSELL RD
LAS VEGAS NV 89118

Account #
. Ad Number

22354
0000834086

Eileen Gallagher, being 1st duly sworn, deposes and says: That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly issued; published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sunin 1

edition(s) of said newspaper issued from 07/11/2016 to 0

days:

07/11/16

gnon-pollinating and’ fruitless
-iDistributors, Inc. and renewal

‘#supporting - documents " are
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meeting of the Clark County
Air Pollution- Control Hearing
Board. .The application- and

available “for - public - review
during normal business hours
at DAQ's -offices -at 4701 W,
Russell  Road, Suite 200, Las
Vegas, NV, 702-:455-0354 “or af
http://www.clarkcountynv.g
v/airquality/compliance/Pag
s/Compliance_AirQualityEnfo
rcement.aspx ;
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CERTIFICATE OF MAILING

| hereby certify that on July 11, 2016, | mailed the following document:

Notice of Hearing

To the individuals listed below by placing a true and correct copy thereof enclosed in a sealed
envelope, postage prepaid, for collection and mailing following our ordinary business practices
for mailing. The envelope was addressed as follows:

See mailing list attached.

Dated this 11th day of July 2016.

oy A

Ryan Breitweiser

EDRO0011



Boething Treeland Farms, Inc.
23475 Long Valley Road
Woodland Hills, California 91367

Hafen Nursery
1740 North Boulder Highway
Henderson, Nevada 89015-4124

Majestic Color Growers
3125 South Hollywood Boulevard
Las Vegas, Nevada 89122-3606

Plant World Nursery
5301 West Charleston Boulevard
Las Vegas, Nevada 89102

Jack Zunino

JW Zunino & Associates
3191 South Jones Boulevard
Las Vegas, Nevada 89146

Wally Kearns

Evergreen Distributors, Inc.

P.O. Box 503130

San Diego, California 921503130

Frank Rauscher

Star Nursery

125 Cassia Way
Henderson, Nevada 89014

Bonsai of Nevada
5558 Rawhide Court
Las Vegas, Nevada 89120

Hurley's Nursery
9675 Redwood Street
Las Vegas, Nevada 89139-7331

Moon Valley Nursery
9040 South Eastern Avenue
Las Vegas, Nevada 89123-3262

Vista Nursery
20 North Gibson Road
Henderson, Nevada 89014-6704

John Augustine
Desert Tree Farm
2744 East Utopia Road
Phoenix, AZ 85080

Jerry Mangham

Easy Pace Tree Farm
P.O. Box 277

Waddell, Arizona 85355

David Turner
Turner-Greenhouse
4455 Quadrel Street
Las Vegas, NV 89129

Davis Nursery
P.O. Box 364146
North Las Vegas, Nevada 89036-8146

Ladybug Nursery
412 Key West Court
Boulder City, Nevada 89005

Mountain States Wholesale
824 Apperson Circle
Las Vegas, Nevada 89123-0543

Peggy McKie Agriculturist IV, Nursery
Program Manager

Nevada Department of Agriculture
405 S. 21st Street

Sparks, Nevada 89431-5557

Brad Bowers

Valley Crest Tree Company
3200 West Telegraph Road
Fillmore, California 93015

Judy Ponto

Ponto Nursery, Inc.

P. 0. Box 536

Vista, California 92085-0536

EDRO0012



Protecting the air we share

Air @uality

CLARK COUNTY » DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 « Las Vegas, NV 89118-2231
(702) 455-5942 « Fax (702) 383-9994

Marci Henson Director

July 1, 2016 CERTIFIED MAIL #91 7199 9991 7031 1245 7143

Mr. Wally Kearns E-mail: wkearns@evergreennursery.com

Evergreen Distributors, Inc.
P.O. Box 503130
San Diego, California 92150-3130

Re: Renewal of Certificate of Exemption

Dear Mr. Kearns:

We are in receipt of your request to renew your Certificate of Exemption. Please be advised this matter
has been scheduled for hearing before the Air Pollution Control Hearing Board on August 11, 2016, at
1:30 p.m. at the Clark County Building Department - Presentation Room, 4701 West Russell Road, Las
Vegas in conjunction with your previously scheduled Little Ollie Certificate hearing. An agenda will be

sent to you prior to the hearing.

Please provide a detailed statement that supports your request for renewal, including tree type, distribution
method, nursery contact information, etc. See the requirements outlined in Air Quality Regulations (AQR)
Subsection 44.3 for more specifics (copy enclosed). We will supply the information you provide to the
board and support your request for renewal if the information therein meets the criteria in AQR
Subsection 44.3. Please note, this statement and any additional documentation you want to present
regarding your renewal must be submitted to my attention by Monday, July 25, 2015 so that it can be
copied and placed in the board books for distribution to the respective board members.

If the board acts favorably on your request, an Order will be prepared requiring the submittal of a
distribution plan that identifies your procedures for tracking and distributing the subject trees.

If you have any questions, please contact me at (702) 455-0354.

Sincerely,

Ryan Breitweiser, Administrative Secretary
Enforcement Division

Attachments
1. Air Quality Regulations (AQR) Subsection 44.3

2. Receipt of payment

BOARD OF COUNTY COMMISSIONERS
STEVE SISOLAK, Chairman * LARRY BROWN, Vice Chairman EDR0013
SUSAN BRAGER * CHRIS GIUNCHIGLIANI + MARILYN KIRKPATRICK + MARY BETH SCOW + LAWRENCE WEEKLY
DONALD G. BURNETTE, County Manager
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June 22,2016

Ryan Breitweiser

Clark County Department of Air Quality
4701 W. Russell Road, Suite 200

Las Vegas, Nevada 89118

RE: Renewal of Certificate of Exemption for the “Wilsonii” Fruitless Olive Trees
Dear Mr. Breitweiser:

We would like to formally request a renewal of our Certificate of Exemption for the Wilsonii
Fruitless Olive for the maximum period allowed by law.

All of our trees are propagated from our own on site trees, by our own personnel. This greatly
reduces or eliminates the potential for contamination of cutting wood. The mother plants are
planted in an isolated area and we have never noticed any fruit during our constant monitoring in
the past thirty years.

We sell primarily larger trees and have an opportunity to monitor the fruitless olive tree for a few
years prior to shipment. We have never had any negative results; hence we have had no problems
with the shipments to Nevada. Given these factors we believe that DAQEM would have adequate
grounds to renew our permit. Included is a check for the filing fee of $140.00.

Thank you for your time and assistance,

Sincerely,

tors, Inc.,

Wally Kearns
Project Manager

PO BOX 503130 « SAN DIEGO, CA'92150-3130 » 858-481-1434 FAX 858-792-1831
l | wWww.evergreennursery.com

EDRO0014
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Protecting the air we share

Air @uality

CLARK COUNTY « DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 « Las Vegas, NV 89118-2231
(702) 455-5942 « Fax (702) 383-9994
Marci Henson Director

June 20, 2016 CERTIFIED MAIL #91 7199 9991 7031 1245 7112

Mr. Wally Kearns E-mail: wkearns@evergreennursery.com

Evergreen Distributors, Inc.
P.O. Box 503130
San Diego, California 92150-3130

Re:  Renewal of Certificate of Exemption

Dear Mr. Kearns:

A review of our files indicates your Certificate of Exemption for Wilsonii trees will expire on
December 9, 2016.

Air Quality Regulations (AQR) Subsection 44.3.5 states “the applicant may renew a certificate for three
year increments.” An Air Pollution Control Hearing Board meeting is scheduled before the expiration
date on August 11, 2016. In order for your renewal to be adequately addressed on that hearing agenda,
your request for renewal must be submitted on or before July 5, 2016.

In compliance with AQR Subsection 18.9, a filing fee of $140.00 for a Certificate of Exemption
Renewal is required. Please make your check payable to the Clark County Department of Air Quality
and mail it along with your request for renewal to the attention of Ryan Breitweiser, DAQ, 4701 West

Russell Road, Suite 200, Las Vegas, NV 89118-2231.
If you have any questions, please contact me at (702) 455-1604.

Sincerely,
Ralph McCullers
Compliance and Enforcement Manager

RM/rb

g Patricia Ringgenberg, DAQ Air Quality Specialist II

BOARD OF COUNTY COMMISSIONERS
STEVE S|SOLAK, Chairman * LARRY BROWN, Vice Chairman EDR0016
SUSAN BRAGER + CHRIS GIUNCHIGLIANI + MARILYN KIRKPATRICK = MARY BETH SCOW - LAWRENCE WEEKLY
DONALD G. BURNETTE, County Manager



RE:  Evergreen Distributors, Inc. - Certificate of Exemption (Little Ollie)

EXHIBIT LIST
EXHIBIT # DESCRIPTION DATE
EDOOO1 -
ED0002 Staff Report 7/11/2016
EDOOO3 -
ED0012 Request for Certificate of Exemption 4/7/2016
ED0013 Notice of Hearing 7/11/2016
EDO014 Affidavit of Publication 7/11/2016
EDOO15 -
ED0016 Certificate of Mailing 7/11/2016

ED0017 Receipt of Certificate Request 5/2/2016




Protecting the air we share
Ai lit

CLARK COUNTY « DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 « Las Vegas, NV 89118-2231
(702) 455-5942 » Fax (702) 383-9994

Marci Henson Director

STAFF REPORT
July 11, 2016

Application for Certificate of Exemption

Applicant: Evergreen Distributors, Inc.
P.O. Box 503130
San Diego, CA 92150

Purpose:

Evergreen Distributors, Inc. (Evergreen Nursery) has applied for a Certificate of Exemption for growing,
distributing, and marketing a non-pollinating shrub known as the Olea europaea “Little Ollie” for the next three
years.

Background:

On April 21, 2016, Evergreen Nursery submitted an application for a Certificate of Exemption for growing,
distributing, and marketing a non-pollinating shrub known as the Olea europaea “Little Ollie” in Clark County.
Evergreen Nursery grows and distributes “Little Ollie” throughout the southwest, and expresses a desire to import
and sell the “Little Ollie” olive shrub within Clark County. Evergreen Nursery is presenting evidence that this
cultivar is non-flowering and non-fruiting, and therefore pollen is non-existent. A patent was issued for this
cultivar on August 30, 1988 and expired in 2005.

Regulations:

Clark County Air Quality Regulations (AQR), Section 44, establishes the requirements related to the planting, selling,
or offering to sell Fruitless Mulberry and European Olives trees with the boundaries of Clark County.

AQR 844.2.1 states after April 1, 1991, no person shall plant, sell, offer to sell, or authorize the planting to any
other person or company doing business within the boundaries of Clark County, Fruitless Mulberry or European
Olive trees.

AQR 844.3.1 states cultivars of low pollinating Fruitless Mulberry or European Olive may be exempt from
Subsection 44.2.1 if the person who grows them for commercial distribution applies for and receives a Certificate
of Exemption from the Air Pollution Control Hearing Board.

AQR 844.3.5 states such certificates expire in three (3) years. The applicant many renew a certificate for three (3)
year increments.

Procedures for Exemptions:

Procedures for addressing exemptions and renewals are spelled out in the Hearing Board Manual of Procedures.
These procedures include submitting an application, publication of a Notice of Hearing in a newspaper of general
circulation, intervention by a petition by any interested person, presentation of evidence, cross-examination, and
possible filing of findings of fact and conclusions of law at the close of the proceeding.

ED0001



Public Comment:

A Notice of Hearing was published in the Las Vegas Review Journal on July 11, 2016 notifying the public and
inviting public comment on the application. In addition, staff mailed over 20 public notices to valley nurseries
and interested parties. The application and supporting documents are available for public review during normal
business hours at the Clark County Department of Air Quality (DAQ) offices at 4701 W. Russell Road, Suite 200,
Las Vegas, NV, 702-455-3206.

Anyone may petition to intervene in writing by July 25, 2016. The name, address, and telephone number of the
petitioner or their authorized representative must be set forth. It must contain a clear and concise statement of the
direct and substantial interest of the petitioner in the proceedings. A statement as to whether the petitioner intends to
present evidence must be included. Copies of these documents must be submitted by July 25, 2016, or ten copies must
be brought to the meeting for staff, board members, and the public.

Conclusions:

Based on the existing research, DAQ staff recommends approval of the request for a Certificate of Exemption for
the “Little Ollie” with the following conditions:

1) Exempt shrubs in inventory at retail outlets and those being delivered to landscaping projects, must include a
label approved by the Control Officer showing exempt status, date of approval of Certificate, until sale to
consumer (AQR Subsection 44.3.3).

2) The applicant shall present a distribution plan to the Control Officer to assure that only exempt shrubs under
the applicant's control will carry the label provided for in Subsection 44.3.3. Shipping invoices must show a
copy of Certificate (AQR Subsection 44.3.4).

3) Such certificates expire in three (3) years. The applicant may renew it for three (3) year increments
(AQR Subsection 44.3.5).

More Information:

If you would like additional information about this renewal application, please contact Ryan Breitweiser at
ryan.breitweiser@clarkcountynv.gov or (702) 455-0354.

ED0002
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April 7th, 2016

Alr Pollution Control Hearing Board
Clark- County Department of Air Quallty
4701 West Russell Road, 2™ Floor

Las Vegas, NV 89118

Attn: Gary Miller

Dear Mr. Miller: -

We have had our éxisting exemption for Fruitless Olive for many years now and have wanted to exempt
our Little Ollie as well. We have been growing Little Ollie for over 30 years, almost as long as we have
been growing the Fruitless Olive. We have never witnessed or have we been told that it has produced
any type of pollen, even a flower for that matter. It has been a matter of having enough research and
with the recent subission from Desert Tree Farm and Dr. Mulrean for exemption it has made the
subject topical once again forus.

In compliance with the “Protocol of Procedure for Exemption pursuant to section 44.3 of the Clark
County Air Quality Regulations,” we have assembled the enclosed packet of literature in support of
"Evergreen Nursery’s application for an exemption for the “Little Ollie.” | have also enclosed the
" requested check for $344.00. If you have questions or need additional information please contact Wally
at wkearns@evergreennursery.com or myself at 619-302-6275.

Thank you for your time and attention.

T A ol —

Pl

-

Mark Collins, Owner =
: ) o
619-302-6275 | =5 e
- B ) - s
mcollins@evergreennursery.com - T
—U o e

Y

- o

w

PO BOX 503130 « SAN DIEGO, CA 92]50—3]36 » 858-481-1434 FAX 858-792-1831
; WWW.evergreennursery.com © ED0003



ZMONROVIA

HORTICULTURAL CRAFTSMEN"SINCE 1926

Little Ollie® Dwarf Olive
Olea europaea 'Montra' P.P.# 6266

A bushy, multi-stemmed evergreen shrub that makes a neat appearance. This dwarf, non-fruitin
green leaves and is heat, drought and salt tolerant. Excellent for hedges.

Care Information
Follow a regular watering schedule during the first growing season to establish a deep, extensiv
reduced after establishment. Feed with a general purpose fertilizer before new growth begins ir

Design ldeas

A small olive with all the Mediterranean look and feel without the size or the fruit. Shrub forms p
a silvery foliage accent, or line them up into a natural or sheared hedge. Particularly useful alon
where reflected heat from paving and vehicles would wither less heat hardy species. Trained as
outstanding potted specimens, a pair flanking a classical sculpture or an Italian style wall founta
these patio trees are ideal in vine pockets and along walkways where staccato repeats create |

Companion Plants

These little olives are perfect with Provence French Lavender, (Lavandula x intermedia 'Provenc
'Inovera’), Purple Delight Lilac Hibiscus, (Alygone huegelii 'Monle') and Tuscan Blue Rosemary,
Blue'). For brilliant color pair with more tender Oo-La-la Bougainvillea, (Bougainvillea 'Monka'), /
(Alstroemeria x 'Zaprinous'), and Lemon Swirl Bush Lantana, (Lantana camara 'Variegata').

History

This dwarf fruitless olive was introduced by Monrovia in 1987. Its ancestor is Olea europea, the
Mediterranean which descended in antiquity from a scrubby wild olive known in the Holy Land. 1
contributes the shorter stature to the contemporary plants. The olive was first planted into Soutl

padres and have contributed to the early landscape character of that region.

Lore

The olive has a long history in the western world beginning with the ancient Greeks who named their city Athens after the goddess Ather

Key feature:

Plant type:

Patent Act:

Garden styles:
Deciduous/evergreen:
Cold hardiness zones:
Light needs:

Sunset climate zones:
Water Needs:

Average landscape size:
Growth rate:

Growth habit:

Flower attribute:
Special features:
Landscape uses:
Problem/solution:
Blooms:

Foliage color:

Item no.:

Botanical Pronunciation: OH-lee-a yu-RO-pee-a

Easy Care Plant

Shrub

Asexual reproduction of plants protected by the Plant Patent Act is prohibited during the life of the patent.
Contemporary, Mediterranean

Evergreen

8-11

Full sun

3-24,29, 30,33
Once established, needs only occasional watering.
Moderate growing to 4 to 6 ft. tall and wide.

Moderate

Compact, Round

Fragrant

Deer Resistant, Dwarf Plant, Easy Care, Waterwise
Border, Container, Hedge, Seacoast Exposure
Deer Resistant

Does not flower

Green

6304

This page located at http/fwww.monrovia

/plant-catalog/pl /1894/little-ollie-dwarf-olive.php

ED0004



Page 1 of 2

Wally Kearns

From: Cheryl Wilen [cawilen@ucdavis.edu]
Sent:  Monday, September 20, 2010 12:31 PM

To: Steven Swain; jpnewman@ucdavis.edu; jabethke@ucdavis.edu; vilazaneo@ucdavis.edu;
dshaw@ucdavis.edu
Cc: Wally Kearns

Subject: Re: Little Ollie olive varietals

Interesting. Since it is a fruitless variety, the amount of pollen is supposedly very low from my
cursory search. In this case, it appears that the tree itself just produces very few flowers so
consequently , much less pollen. It seems to be comparable to 'Swan Hill' so if the grower has
Swan Hill on their list, this on e should be too.

-Cheryl

At 11:40 AM 9/20/2010, Steven Swain wrote:
Hi Guys,

[ got an email from Wally Kearns at Evergreen Nursery (San Diego), looking for information on
OLittle Ollied olive trees (see below). Wally was apparently intrigued by information he read in UC
IPM Pest Note 74112, on Olive Fruit Fly written by Frank Zalom, Bob VanSteenwyck, and H.J,

Burrack: http://ucce.ucdavis.edu/files/datastore/391-390.pdf . Since I
don0Ot know anything about OLittle Ollied, I thought 10d try pointing Wally in the
right direction. '

I contacted Paul Vossen, but he has no information on OLittle Ollief].

I tried to contact one of the authors, Bob VanSteenwyck, but heOs out of the
country (he said county, but I have to assume he means country, as he has a
statewide assignment). He also claims to know nothing about OLittle Ollied, and
was apparently not inclined to tell me where the information in the paper came from.

ICm not quite sure why Wally contacted me since I00m not known for my
knowledge of olive trees and I0m responsible for horticulture in a climate thatOs a
bit different than his, but I feel he deserves a better effort from us than OI donOt
know, go fish[J. Since he is San Diego clientele, IDm hoping someone down there
knows him, and can perhaps follow up on this further. Perhaps one of you even
knows enough about OLittle Ollied to help him.

Steven Swain

Environmental Horticulture Advisor
UCCE Marin & Sonoma Counties
1682 Novato Blvd., Suite 150B
Novato, CA 94947

(415) 499-4204

svswain{@ucdavis.edu

Comments from wkearns@evergreennursery.com

Hi Steve, My name is Wally Kearns I work for Evergreen Nursery in San Diego. 1
am currently trying to gather information on Qlea \'Little Ollie. In regards to its non

11/18/2010 EDO0005



DEPARTMENT OF AIR QUALITY & ENVIRONMENTAL MANAGEMENT

500 S Grand Central Parkway 1st Floor - Box 555210 - Las Vegas, NV 89155-5210
(702) 455-5942 - Fax {702) 383-9994
Lewis Wallenmeyer Director - Tina Gingrus Assistant Director

September 8, 2010

Mr. Wally Kearns

Project Manager

Evergreen Distributors, Inc.
P.O. Box 503130

San Diego, CA 92150-3130

Dear Mr. Keamns:

| understand that Evergreen Distributors is interested in selling the Olea “Little Ollie” tree or shrub in Clark
County. As you are aware, the traditional European Olive, “Olea Europaea” is not allowed to be sold or
planted in Clark County. If Evergreen Distributors wishes to sell this new cultivar in Clark County, the
company will have to apply for a new Certificate of Exemption and meet the requirements under the Clark
County Air Quality Regulations Section 44.3.2 which states the applicant of the cultivar must demonstrate
to the Hearing Board that the low pollinating cultivar releases to the atmosphere less than 15% of the
pollen released by a sexually mature traditional European Olive tree and that this capacity is retained by
the mature cultivar for at least three years. This means that Evergreen Distributors will need to provide the
scientific and/or horticuitural data which supports this claim.

| am including the procedures for applying for the Certificate of Exemption. We have no standard
application form; you simply need to provide the information requested in Section 1 (with special attention
to subsections (e), (f), (g), and (h)). A fee of $312 (payable to DAQEM) should accompany your request
(letter) for the Certificate of Exemption. Once we deem your application complete, we shall schedule a
hearing date in front of the Hearing Board and publish in the general newspaper a “Notice of Hearing”.
The public will have 30 days to review your information and provide comment.

Please call me at 702-249-4314 if | can assist you in this process or if you have any questions.

Sincerely,

Retii. o gy
Patricia A. Ringgenberg
Air Quality Specialist Il

Ce: Gary Miller, Compliance Manager
Lea Kain, Compliance Supervisor
Araceli Pruett, Administrative Secretary

BOARD OF COUNTY COMMISSIONERS

Rory Reid Chairman - Susan Brager Vice-Chairman

Larry Brown, Tom Collins, Chris Giunchigliani, Steve Sisalak, Lawrence Weekly
Virginia Valenfine, PE, County Monager

ED0006



Application for Certificate of Exemption of Low Pollinating Trees
Section V

(a) Evergreen Distributors Inc
P.O. Box 503130
Sab Diego, CA 92150
858-481-1434
(b) Wholesale/Retail Nursery
(c) Wally Kearns
P.O. Box 503130
San Diego CA 92150
858-720-4728
(d) Olea europaea ‘Little Ollie’
(e) See attached
(f) See attached

(g) This cultivar produces very few flowers and minimal amounts of pollen

(h) See attached

() Testimony from the owner of Evergreen Nursery Mark Collins, who has over 40

years of nursery experience.
(§) Check #13926 $312.00 Attached

ED0007



United States Patent p9
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Patent Number:  Plant 6,266
Date of Patent: Aug. 30, 1988

(11
[45]

Primary Examiner—Robert E. Bagwill

[57] ABSTRACT

A new and distinct selection of Olea europaea L. (popu-
larly known as Common Olive) which shall be referred
to hereinafter as Olea europaea cultivar Montra. Olea
europaea cultivar Montra differs distinctively from
other olives by a unique combination of a dwarf shrub
habit, a rapid grower when young and a dense compact
growth habit.

1 Drawing Sheet

[54] OLEA EUROPAEA CV. MONTRA
[75] Inventor: Dick Zylstrs, Goleta, Calif.
[73] Assignee: g;lwll Nursery Company, Azuss,
[21] Appl No.: 887,336
[22] Filed:  Jul 21, 1986
(51] Ist. QL¢ AOLH 5/03
[s21 us.a. Pit./33
(58] Field of Search Plt./33
1
DISCOVERY

This invention relates to a new and distinct selection
of Olea europaea, a member of the Oleaceae or olive
family. Olea europaea cv. Montra was discovered by me 3
in a group of Olea europaea at West Covina Wholesale
Nursery, 938 South California Avenue, West Covina,
Calif. in 1973. The plant to date is known only to exist
within the boundaries of West Covina Wholesale Nurs-
ery and Monrovia Nursery Company, 18331 East Foot-
hill Boulevard, Azusa, Calif. and has not been offered
for sale or described in any publication.

REPRODUCTION

My new selection has been strictly asexually repro-
duced by cuttings at West Covina Wholesale Nursery
and Monrovia Nursery Company. The distinct pheno-
typic characteristics of this new selection that set this 3
plant apart from other olive plants could be lost geneti-
cally through sexual reproduction. Therefore, sexual
reproduction is prohibited and propagation is restricted
mmmwm&dmy&m
the new selection has not been observed.

BRIEF DESCRIPTION OF THE DRAWINGS

The accompanying illustrations show a typical speci-
men of the plant according to this invention and are 30
depicted in color as nearly true as possible.

FIG. 1 depicts a closeup of my new selection exhibit-
ing the dense bushy habit so unusual for an olive which
generally forms a large tree. Foliage size is similar in

35

10

13

45

2
lhnpemmmapohvelhou;hthedwufshmb-hke
habit makes this a unique selection.

This comparison shot of an olive tree with my dense
olive bush is shown in FIG. 2.

DESCRIPTION

Below is a detailed description of the new Olae
eurgpaea cv. Montra, the color terminology is from The
British Horticultural Color Charts.

Overall size and habit: Evergreen, dense, after 10 years
plant is approximately 3} feet in height and width.
Foliage:

Length—2.2 cm-5.7 cm.

Arrangement.—Opposite and alternate.

Petiole.—2 mm to 4 mm.

Color.—Upper leaf surface: Spinach Green 0960.

Lower leaf surface:
Flawmd&m:ﬂowmhavenotheenoh@weddur-

ing the 10 years this plant has been under observation.
Therefore, no fruit has been produced.

I claim:

1. A new and distinct selection of Oles europaea as
substantially shown and described herein, that is char-
acterized particularly as a noveity by the unique combi-
nation of a dwarf shrub habit, a rapid grower when

younglndadmncomp.ctpowthhabu.

ED0008



U.S. Patent Aug. 30, 1988 Plant 6,266
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FIG.2 PRIOR ART & SELECTION
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2!1&72016 d Olea europaea - UC Master Gardener Program of Sonoma County

University of California
UC Master Gardener Program of Sonoma County

Olea europaea

“Little Ollie’ — A colossal success for almost every garden

By Sara Malone, Sonoma County Master Gardener

Olive trees conjure up images - or memories - for many of
us of ancient, twisted trunks and wind-swept Mediterranean
hillsides. And certainly, mature trees add character and
interest to many landscapes and those adventurous enough
to plant fruiting varieties have the fun of harvest and
producing either fruit or oil. But if the average homeowner
wants a manageable slice of sun-drenched Italian olive
groves, how is it to be had? The answer: Little Ollie!

‘Little Ollie’ is the patented name of Olea europaea
‘Montra’. (Plant breeders have begun to register names for
their creations that differ from the botanical names, just to
give us one more thing to remember.) ® i ' is the smaller sized, no muss, no
fuss, fruitiess version of the classieslive trees Every garden should have at least one.

Olive trees grow beautifully here in Sonoma - as
evergreens, they provide four seasons of interest,
have agreeable silvery-gray trunks, don‘t require
much water, especially once established, and the
EA fruitless varieties, when grown in proper conditions,
| are pretty much immune to insects or disease.

% Olives prefer full sun, and they can take heat, even
g that reflected from pavements or driveways. They
don’t even mind the salt air in coastal locations.
They prefer well-drained soil but are far less fussy
than many of their Mediterranean brethren. Their
dark, gray-green leaves are small and rigid, making a
light layer of mulch when they drop, and providing
drama on windy days when they display their white

Little Ollie
undersides.

Full sized olives are not large trees, by tree standards, but will soon outgrow small lots,
and fruiting varieties can necessitate messy cleanups on patios or sidewalks. Enter
‘Little Ollie’, which is a compact, round plant that grows at a moderate pace to about 6’
tall and wide. ‘Little Ollie’ can be grown as a specimen and limbed up a bit to simulate a
small tree, or grown as a clump of several plants or even a hedge. It can even be
sheared to keep it smaller than its mature size. We've even seen them grown as
standards in patio containers.

file//C-/Ed%20W orkLittie%200llie/Olea% 20eur opaea%20- % 20UC %20Master % 20Gar dener %20Program %200f%208onoma’%20County html 1”
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oo T Olea europaea - UC Master Gardener Program of Sonoma County

Use ‘Little Ollie’ with other Mediterranean plants such as /avender, santolina or
rosemary. Or let it *go California native’ by using it in a shrub border with Rhamnus or
Arctostaphylos. I've got It surrounded by Ceratostigma plumbaginoldes, and the
brilliant, clear blue of the Ceratostigma flowers display beautifully against the sllvery
gray follage of ‘Little Ollie’.

‘Little Ollie’ can be found at many nurseries around the County, Inciuding Urban Tree
Farm In Fulton and Cottage Gardens In Petaluma.

Division of Agriculture and Natural Resources, University of California

Webmaster Email: kimroche@yahoo.com

fleC/EQ 20 arklLitle% 200ie/Oleat 20europagas20-420UC% 20Master%20Gardener % 20Program ¥ 200f¥20Scnoma? 20Cournty Mml - - -
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NURSERY

CORPORATE OFFICE
126 CASSIA WAY
HENDERSON, NV 89014
(702) 588-7000, FAX (702) 568-7023

To: Clark County Air Pollution Control Hearing Board

February 12, 2018

Dear Board Members,

Star Nursery has been doing business in Clark County for the past 33 years. During that
time, we have grown with this community by listening to its wants and needs for more
appropriate and diverse landscaping materials. In order to supply our customers with
quality products, we have to rely on many reputable vendors who produce these
products. For over 25 years, we have relied on Desert Tree Farms in Arizona to provide
us with quality grown trees, shrubs and cactus varieties that are appropriate for our
desert climate. We have found them to be reliable, quality growers of desert plants, who
work hard to supply their products to the entire desert southwest area.

For several years now, we have been hearing about the ‘Littie Ollie’ Dwarf Olive that is
listed in several nursery publications as a “fruitless” variety. Since it is being used in
many areas of California and Arizona, we have had many request for this plant from our
customers who are looking for an alternative evergreen, dense growing shrub that is
drought tolerant. Of course, we have to tell our customers that these plants are
restricted from being sold or planted in Clack County. However, we hope that sometime
in the near future that we can have this olive variety added to the exemption list, and we
offer our support to Desert Tree Farm for its application.

Sipcerely,
oA N

Paul Noe
Staff Horticulturist

Star Nursery, Inc.

ED0012



Protecting the air we share
A. I.t

CLARK COUNTY + DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 - Las Vegas, NV 89118-2231
(702) 455-5942 « Fax (702) 383-9994

Marci Henson Director

NOTICE OF HEARING

The Clark County Department of Air Quality (DAQ) has received applications for a Certificate of Exemption
for non-pollinating and fruitless trees from Evergreen Distributors, Inc. and renewal of Certificates of
Exemption for low-pollinating olive trees from Evergreen Distributors, Inc. and Ponto Nursery, Inc. A public
hearing on these applications has been scheduled for August 11, 2016, at 1:30 p.m. in the Clark County
Building Department - Presentation Room, 4701 West Russell Road, Las Vegas, NV, during the regular
meeting of the Clark County Air Pollution Control Hearing Board. The application and supporting documents
are available for public review during normal business hours at DAQ’s offices at 4701 W. Russell Road,
Suite 200, Las Vegas, NV, 702-455-0354 or at
http://www.clarkcountynv.gov/airquality/compliance/Pages/Compliance AirQualityEnforcement.aspx .

BOARD OF COUNTY COMMISSIONERS
STEVE SISOLAK, Chairman + LARRY BROWN, Vice Chairman
SUSAN BRAGER + CHRIS GIUNCHIGLIANI » MARILYN KIRKPATRICK « MARY BETH SCOW + LAWREMNCE WEEKLY
DONALD G. BURNETTE, County Manager EDO0013


http://www.clarkcountynv.gov/airquality/compliance/Pages/Compliance_AirQualityEnforcement.aspx

“AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
COUNTY OF CLARK) - SS:

DEPT OF AIR QUALITY
SUITE 200

4701 W RUSSELL RD
LAS VEGAS NV 89118

Account #
. Ad Number

22354
0000834086

Eileen Gallagher, being 1st duly sworn, deposes and says: That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly issued; published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sunin 1

edition(s) of said newspaper issued from 07/11/2016 to 0

days:

07/11/16
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CERTIFICATE OF MAILING

| hereby certify that on July 11, 2016, | mailed the following document:

Notice of Hearing

To the individuals listed below by placing a true and correct copy thereof enclosed in a sealed
envelope, postage prepaid, for collection and mailing following our ordinary business practices
for mailing. The envelope was addressed as follows:

See mailing list attached.

Dated this 11th day of July 2016.

oy A

Ryan Breitweiser

EDO0015



Boething Treeland Farms, Inc.
23475 Long Valley Road
Woodland Hills, California 91367

Hafen Nursery
1740 North Boulder Highway
Henderson, Nevada 89015-4124

Majestic Color Growers
3125 South Hollywood Boulevard
Las Vegas, Nevada 89122-3606

Plant World Nursery
5301 West Charleston Boulevard
Las Vegas, Nevada 89102

Jack Zunino

JW Zunino & Associates
3191 South Jones Boulevard
Las Vegas, Nevada 89146

Wally Kearns

Evergreen Distributors, Inc.

P.O. Box 503130

San Diego, California 921503130

Frank Rauscher

Star Nursery

125 Cassia Way
Henderson, Nevada 89014

Bonsai of Nevada
5558 Rawhide Court
Las Vegas, Nevada 89120

Hurley's Nursery
9675 Redwood Street
Las Vegas, Nevada 89139-7331

Moon Valley Nursery
9040 South Eastern Avenue
Las Vegas, Nevada 89123-3262

Vista Nursery
20 North Gibson Road
Henderson, Nevada 89014-6704

John Augustine
Desert Tree Farm
2744 East Utopia Road
Phoenix, AZ 85080

Jerry Mangham

Easy Pace Tree Farm
P.O. Box 277

Waddell, Arizona 85355

David Turner
Turner-Greenhouse
4455 Quadrel Street
Las Vegas, NV 89129

Davis Nursery
P.O. Box 364146
North Las Vegas, Nevada 89036-8146

Ladybug Nursery
412 Key West Court
Boulder City, Nevada 89005

Mountain States Wholesale
824 Apperson Circle
Las Vegas, Nevada 89123-0543

Peggy McKie Agriculturist IV, Nursery
Program Manager

Nevada Department of Agriculture
405 S. 21st Street

Sparks, Nevada 89431-5557

Brad Bowers

Valley Crest Tree Company
3200 West Telegraph Road
Fillmore, California 93015

Judy Ponto

Ponto Nursery, Inc.

P. 0. Box 536

Vista, California 92085-0536

EDO0016



Protecting the air we share

Air @uality

CLARK COUNTY « DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 « Las Vegas, NV 89118-2231
(702) 455-5942 « Fax (702) 383-9994

Marci Henson Director

May 2, 2016 CERTIFIED MAIL #91 7199 9991 7034 9210 3753

Mark Collins, Owner Email: mcollins@evergreennursery.com
Evergreen Distributors, Inc.

P. O. Box 503130

San Diego, CA 92150-3130

Re:  Application for Certificate of Exemption
Dear Mr. Collins:
We are in receipt of your application for a Certificate of Exemption for the Little Ollie.

Please be advised this matter has been scheduled for hearing before the Air Pollution Control Hearing
Board on August 11, 2016, at 1:30 p.m. in the Clark County Building Department - Presentation Room,
located at 4701 West Russell Road, Las Vegas, NV 89118. It is imperative you and/or a representative of
Evergreen Distributors, Inc. be present at this meeting to give testimony and answer questions by the
Hearing Board members.

Any additional support documentation you intend to present to the board regarding this matter
must either: (1) be submitted to me by 4:00 p.m. on Monday, July 25, 2016, so that it can be copied
and placed in the board books for distribution to the respective Board Members; or (2) be brought
to the meeting, along with ten copies for distribution to staff, board members, and members of the
public. Failure to comply with one of these two options may preclude you from presenting these
documents to the board at the meeting.

Should you have any questions regarding this case, please contact me via e-mail at
Pamela. Thompson@clarkcountynv.gov , or call 702-455-3126.

Sincerely,
Ay S
4 ~ 7/

Pamela R. Thompson, Sr. Secretary
Enforcement Division

PRT: pt

cc: Wally Kearns, Project Manager — wkearns@evergreennursery.com

BOARD OF COUNTY COMMISSIONERS
STEVE SISOLAK, Chairman + LARRY BROWN, Vice Chairman
SUSAN BERAGER + CHRIS GIUNCHIGLIANI » MARILYN KIRKPATRICK « MARY BETH SCOW + LAWREMNCE WEEKLY
DONALD G. BURNETTE, County Manager EDO0017
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