
CLARK COUNTY BOARD OF COMMISSIONERS
AGENDA ITEM

Issue: TelecommunicatioiisFranchiseAgreement— Electric Lightwave,
LLC d/b/a Integra Telecom

Back-up:

Petitioner: Jacqueline R. Holloway, Director of Business License Clerk Ref. #

Recommendation:

That the Board of County Commissionersconduct a public hearing and approve and
authorize the Chairman to sign a telecommunicationsfranchise agreementbetweenClark
County and Electric Lightwave, LLC d/b/a Integra Telecom,to accessrights-of-way in the
unincorporated area of Clark County for the purposeof providing subscription
telecommunicationservicesfor a term often years, until April 7,2019.

FISCAL IMPACT:

The franchisee will continue to be subject to the quarterly business license fees of 5% of revenue earned from its
customerslocatedwithin the unincorporatedareas of Clark County as required by its current franchise agreement
and pursuantto Chapter6.13 of theClark CountyCode.

BACKGROUND:

Electric Lightwave,LLC (formerly Electric Lightwave, Inc.), dibla Integra Telecom,(“Integra”) was granteda

ten-yeartelecommunicationsfranchiseagreementin June1998 thathasbeenextendedby the Board.
Integraapplied for a TelecommunicationsFranchiseon January21, 2009,in accordancewith the Rights-of-Way
ManagementChapter5.01 of the Clark County Code. Pursuantto NRS Section 709.070, all public advertising
andnoticing havebeencompleted.

The telecommunicationsfranchiseagreementwill allow Integrato install undergroundfacilitieswithin the rights-
of-waysin theunincorporatedareasof ClarkCountyfor the purposeof providingsubscriptiontelecommunication
services.

At the February17, 2009,Boardmeeting,the Boardof CountyCommissionersseta public hearingfor March 17,
2009,at 10 a.m.,which was continueduntil April 7, 2009,at 10 am.,to cohsiderawardingatelecommunications
franchise.

APPROVED AS RECOMMENDED

Respectfullysubmitted, Cleared for Agenda
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CLARK COUNTY

TELECOMMUNICATIONS UTILITY SYSTEM

FRANCHISEAGREEMENT

GRANTED TO

ELECTRIC LIGHTWAVE, LLC d/b/a INTEGRA TELECOM

THIS FRANCHISE is granted 7t~~dayof April , 2009,by Clark County,
Nevada,apolitical subdivisionof the Stateof Nevada,actingby andthroughits Boardof
County Commissionerswhich is its governingbody (hereinaftercalled “County”), to
Electric Lightwave, LLC d!b/a Integra Telecom (hereafter called “Franchisee”),
authorizedby the Public Utilities Commissionof Nevadato do businessin the State of
Nevada.

WITNESSETH:

WHEREAS, the Franchisee,a foreign corporation organizedand existing
under andby virtue of the laws of the Stateof Oregon,andduly qualified to transact
businesswithin the State of Nevada, is engagedin the business of operating a
telecommunicationsutility systemto provide subscriptionservice,as defined by Clark
CountyCode;

WHEREAS, the County is authorizedpursuantto NevadaRevisedStatutes
Chapter709, to grant a franchiseto install, maintainandoperatea telecommunications
utility systemand all necessaryor properappliancesused in connectiontherewith or
appurtenantthereto in certain portions of the unincorporatedarea of Clark County,
Nevada,asdefinedby Clark CountyCode,which requirestheuseof County’srights-of-
way; and

WHEREAS, theFranchiseeherebyatteststhat the informationsubmittedin the
Franchisee’sapplicationto the Countyto obtainthis TelecommunicationsUtility System
Franchise,attachedheretoasExhibit A andmadeaparthereof,is true andcorrect.

NOW, THEREFORE, in consideration of the premises and of the
performanceby the Franchiseeof the requirementshereinafterset forth, andsubjectto
the following terms and conditions, the County herebygrants to the Franchiseethis
TelecommunicationsUtility SystemFranchise.
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TERMS AND CONDITIONS:

DEFINITIONS

Definitions of terms in this FranchiseAgreementshall be the same as those
definitions listed in Clark County CodeChapter5.01, asamendedfrom time to
time.

2. FRANCHISE AGREEMENT DURATION, CONDITIONS,
EXTENSION

A. This Franchiseshallbenon-exclusiveandshallbe in forceandeffect from
thedatefirst written aboveuntil the

7
th day of April , 2019.

B. All provisionsofTitles 5, 6 and30 oftheClark CountyCode,asamended
from timeto time, and all provisionsofthis FranchiseAgreementshallbe
binding uponthe Franchisee,its successorsor assignees.In the eventof
any conflict betweenany provisions in Titles 5, 6 or 30 of the Clark
County Code,as amendedfrom time to time, and any provisions of this
FranchiseAgreement,theCodeprovision shallcontrol.

C. The Franchiseeshall not permit use by other personsof its facilities
locatedin the Countyrights-of-way,including but not limited to the use
by otherpersonswho are requiredto obtain a businesslicense,Franchise
or Rights-of-Way License Agreement from the County for such use,
unlessand until theotherpersonsobtain suchlicensesor franchises. The
Franchiseeshallnot permit anotherpersonto install its own facilities in,
on, under,alongorabovetheFranchisee’sfacilities.

D. The Franchiseeis herebygranted,during the term of this Agreement,a
Franchiseto install, operateandmaintain its facilities in rights-of-way in
unincorporatedClark County, as identified in the map attachedhereto,
labeledExhibit B and madeapart hereof,and pursuantto Clark County
Code Titles 5, 6 and 30. On the effective date of this Franchise
Agreement, the Franchiseeshall provide the County with a written
description of the locations of facilities the Franchiseewill install in
Countyrights-of-wayduring the first yearof this FranchiseAgreementof
which it is aware.

E. The Franchiseemay expandthis FranchiseAgreementto install, operate
and maintain its facilities in the County’s rights-of-way beyond the
original geographicareaidentified in this Agreementonly by obtaining
approval of an amendedFranchiseAgreement from the County. The
CountyCommissionmay grant,with or without conditions,or denysuch
amendmentin its sole discretion.
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In the eventthat an amendmentto this FranchiseAgreementis approved
by the County Commission,suchamendmentshall be subjectto all the
terms and conditions of the FranchiseAgreement and the terms and
conditionsofany amendedagreement,andTitles 5, 6 and 30 of theClark
CountyCode,asamendedfrom time to time.

F. ThisFranchiseAgreementmaybe extendedbeyondits original expiration
dateby the Franchiseeunderthe terms and conditions of Clark County
CodeChapter5.01, and asamendedfrom time to time. Failureto extend
this FranchiseAgreementshall automaticallyterminatethis Agreementon
its expirationdate.

G. This FranchiseAgreementdoesnot grant the Franchiseepermissionto
offer subscription Video Services in County, unless and until the
Franchiseehas applied for and is granted a separateCertificate of
Authority grantedby the NevadaSecretaryof State in accordancewith
Clark County CodeTitles 5, 6 andNevadaRevisedStatutesChapter711
authorizingtheFranchiseeto providevideo serviceswithin unincorporated
areasofClark County.

H. The Franchiseeacknowledgesthat this FranchiseAgreement is for
installationof facilities in Countyrights-of-wayonly, andthat installation
in, on, under,alongoraboveotherCountypropertymaybe permittedonly.
throughseparateagreementandpaymentofrental fees.

The Franchiseeis responsiblefor themaintenanceandupkeepof any of the
Franchisee’sabove surface facilities located immediately adjacentto the
rights-of-waygrantedby thisAgreement.

3. FRANCHISEE’S WORK IN COUNTY RIGHTS-OF-WAY~

The Franchiseeshall, in the installation, construction,operation, maintenance,
reconstruction,removal,relocationor abandonmentof its facilities in the County
rights-of-way,comply with all applicableprovisionsofClark CountyTitles 5, 6,
and the improvementstandardsadoptedin Title 30, as set forth and hereafter
amendedand the “Uniform StandardSpecificationsfor Off-Site Construction,
Clark CountyArea” (latestedition)asadoptedby theCountyCommission.

4. FRANCHISE PAYMENTS AND FEES

The Franchiseeshall pay all paymentsand feesassessedin accordancewith its
Countybusinesslicense(s)pursuantto Clark County CodeTitle 6, asamended
from time to time.
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5. FRANCHISE REPORTING

Each year during the term of the FranchiseAgreement, the Franchiseeshall
submit a written report to the County’s Director of BusinessLicenseasrequired
by ClarkCountyCodeSection5.01.110.

6. REVOCATION AND PENALTIES

A. After providingnotice and an opportunity for theFranchiseeto beheard
anda reasonableopportunityto cure, theCountyCommissionmayimpose
fines or penalties in an amount deemed appropriateby the County
Commission, but not exceedingthe amount of the security deposit
establishedin Section9 of this FranchiseAgreement,upontheFranchisee
if the CountyCommissionfinds that theFranchiseehas failed to comply
with theprovisionsof thisFranchiseAgreementortheapplicablesections
of ClarkCountyCodeTitles 5, 6 or 30. Any suchfines orpenaltiesshall
beduewithin thirty (30)daysofwritten notification by theCounty,made
payableto theCountyTreasurer,anddeliveredto theDirectorofBusiness
Licenseat theCounty’s addressindicatedin Section 13 of this Franchise
Agreement. A late chargeof five percent(5%) of the fine or penalty
imposedshall be assessedif the fine or penaltyis not paid within thirty
(30)daysofthewritten notification.

If a fine orpenaltywhich hasbeenimposedby theCountyCommissionis
not paid within thirty (30) days from the date of written notification,
Franchiseeherebygrants the Countyauthorizationto deductthat amount
of thefine or penaltyplus late charges,if any, from the securitydeposit
provided for such purposespursuant to Section 9 of this Franchise
Agreementand the applicablesectionof Clark CountyCodeTitles 5 and
6. If at any time theDirector of BusinessLicensehasdrawnupon such
securitydeposit,theFranchiseeshallwithin thirty (30) daysofnotification
from the Director of BusinessLicensereplenishsuchsecuritydepositto
the original minimum amount establishedin Section9 of this Franchise
Agreement.

B. In addition to the grounds for revocation set forth in the applicable
sectionsof Clark County CodeTitles 5 and 6, this FranchiseAgreement
may be revoked if, after providing notice and an opportunity for the
Franchiseeto be heard,and a reasonableopportunityto cure, the County
Commissionfinds that theFranchiseefailed to makepaymentof fines or
penaltiesdue under this FranchiseAgreementor to comply with the
provisionsof this FranchiseAgreement.
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7. TRANSFERS AND ASSIGNMENTS

Thetermsandconditionsfor transferand assignmentof franchisespursuantto the
applicablesectionsof Clark County Code 5.01, and as amendedfrom time to
time, shall apply to this FranchiseAgreement.

8. INDEMNIFICATION

TheFranchiseeshall indemnify,saveharmlessanddefendtheCounty,its officers
and employees in accordancewith the indemnification provisions of the
applicablesectionsof ClarkCountyCodeChapter5.01.

9. INSURANCE AND SECURITY PERFORMANCE

A. The Franchiseeshall secure, maintain and provide certification of all
insurancecoveragesin the amounts,kinds and form requiredpursuantto
the applicable sections of Clark County Code Chapter 5.01 prior to
commencementofany work in County’srights-of-way.

B. TheFranchiseeshallprovide to theDirectorof BusinessLicensesecurity
for performancepursuantto theapplicablesectionsof Clark CountyCode
Chapter 5.01 in the amount of two hundred fifty thousanddollars
($250,000). The Franchiseeherebygrants the County authorizationto
deductassessedfines or penaltiesand late charges,if any, pursuantto
Section6 of this FranchiseAgreementandtheapplicablesectionsof Clark
CountyCodeChapter5.01, from suchsecuritydeposit.

10. RIGHTS RESERVEDTO COUNTY

The County does herebyexpresslyreserveits rights, powers and authorities
pursuantto theapplicablesectionofClark CountyCodeTitle 5, asamendedfrom
time to time. The County expresslyreservesthe right to amendthis Franchise
Agreementby amendmentsto the Clark County Code to the maximum extent
permittedby law.

11. SEVERABILITY

If any provision, section,paragraph,sentence,clauseor phraseof this Franchise
Agreementis for any reasonheld to be invalid or unconstitutional,suchinvalidity
orunconstitutionalityshall not affect the validity oftheremainingportionsofthis
FranchiseAgreement. It is the intent of the Franchiseein requestingthis
FranchiseAgreementand the County Commission in approvingthis Franchise
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Agreementthat no portionorprovisionthereofshallbecomeinoperativeor fail by
reasonof any invalidity or unconstitutionalityof any otherportion or provision,
and to this end all provisions of this FranchiseAgreementare declaredto be
severable.

12. GIFTS

No officer oremployeeof theFranchiseeshalloffer to anyofficer or employeeof
the County, either directly or indirectly, any rebate,contribution, gift, money,
servicewithout chargeorotherthingof valuewhatsoever,exceptwheregiven for
theuseandbenefitof theCounty.

13. NOTICE

All noticesshallbe sent to the County or Franchiseeat the addressesindicated
below. TheFranchiseeshallnotify the County’sDirectorof BusinessLicenseof
any changeof addresswithin ten(10) working daysof suchoccurrence.Failure
to providenotification, and any resulting delay in receipt of notice, shall not
excusetheFranchiseefrom any obligationimposedby this FranchiseAgreement,
nor shall it serve ascausefor reductionor removal of any restriction, fine or
penaltyimposedby theCounty.

COUNTY: FRANCHISEE:
DirectorofBusinessLicense DeanRyland
ClarkCounty VP of Administration
500 S. GrandCentralPkwy., 3’~’Floor IntegraTelecomHoldings,Inc.
POBox55181O DD: 503-453-8024
Las Vegas, NY89166-18 10 Dean.Ryiand~intcgnite1econi .com

14. MAPS

Franchiseeshall maintain on file maps and operational datapertainingto its
operationsin therights-of-way,which theCountymayinspectat any time during
normalbusinesshoursuponreasonablenoticeto Franchisee.Uponrequestofthe
County, Franchiseeshall furnish to the Public Works Director, as soon as
practicalandwithoutcharge,currentmapseither in ahard-copyprintedform or in
the County’s geographicalinformation system format or compatible database,
showingthe location and dimensionof any existing and proposedfacilities, but
not otherproprietaryinformation,usedin operatingFranchisee’sfacilities in the
rights-of-way.

6



IN WITNESS WHEREOF thepartiesheretohave set their handsthe day
andyearfirst abovewritten.

APPROVEDAS TO FORM:
DISTRICT ATTORNEY

By: MARK E. WOOD
DeputyDistrict Attorney

ELECTRIC LIGHT WAVE,LLC cl/b/a INTEGRA TELECOM

Name: DEANRYLAND
Title: V.P. Administration
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03/06/2009 20:29 FAX 702 386 2188 CC. BUSINESS LICENSE !~001/003

EXHIBIT A-Page1

in tegrat
TELECOM 1201 NELIoydBlvd.

Suite 500
Portland, C’R 97232

Phone:503,’i.53.8000

January21, 2009

Mr Michael Harwell
FranchiseManager
Clark CountyBusinessLicenseDepartment
500 S GrandCentral Parkway, 3~Floor
LasVegas,Nevada89106

Re:Requestof ElectricLightwave,LLC Dba— IntegraTelecomInc of Nevada

(“ELI”) for a Franchisefrom Clark County,Nevada(“Clark County”)

DearMike:

As discussedweherebyformally requestissuanceofatelecommunicationsfranchise
pursuantto NRS 709.060andClark CountyCodeTitles 5, 6 and30. ElectricLightwave
LLC requeststhat the franchisebe issuedfor a ten (10) yearperiod,for all right-of-way
in unincorporatedClarkCounty. As requiredby Clark CountyCodeChapter5.01.

Electric LightwaveLLC providesandstatesthefollowing:

1. The applicantis ElectricLightwave,LLC. Previouscorrespondenceswith
ClarkCountyconcerningElectricLightwaveLLC requestfor abusiness
licenseareattachedheretoasExhibit “A”.

2. Copiesoftheorderandcertificateissuedby thePublicUtilities
commissionofNevadaareattachedheretoasExhibit “B”.

3. There are no agreementsorunderstandingsexistingbetweenElectric
LightwaveLLC andanyotherpersonwith respectto theapplicantaclirig
as an agentof representativeof anotherperson regardinguseofrights-of-
way.

4. The Certificate of Existence issued by the NevadaSecretaryof Stateis
attachedheretoasExhibit “C”. ElectricLightwaveLLC isnot a
corporation or a partnership. Instead, jt is a limited liability company Uba
— IntegraTelecomofNevada.

5. A list of the corporateorganizationalchart(attached)Exhibit (LD??.

6. Noneofthepersonsasstatedabovehashadafranchiseofright-of-way
usedeclined,suspendedorrevoked.



03/05/2008 20:28 FAX 102 388 2168 CC. BUSINESS LICENSE L~J002/003

EXIHE1T A — Page2

i~ightwavoLLC.-js.unawareof anypo~onother

T F L FCO M will be using ELI facilities in theright-of-wayto providesubscrip?i?fi1£ffi Lloyd Blvd.

service. Port]and, OR 97232

Phone: 503.4~3.Sl)OO
A mapofELI routeasrequiredbyNRS 709.060is attachedheretoasExiubit “F’. In
addition,weunderstandthat amap illustratingunincorporatedClark Countywill need to
be submitted, and that you will send us a mapthat we mayreview anduse for such
purpose.
Electric Lightwave LLC understands that when this request is certifiedascompleteby
the Clark CountyDirector of Administrative Services, ELI will be notified andnoticeof
the application will bepublishedat ELI’s expensepursuantto NRS 709.070. Please
advise usof the amount of the publicationfee we shouldsendto you. Pleasealsoadvise
us asto whetherELI mustprovideany otherinformationin supportof its request.

Pleaseprocessthis requestfor the issuanceofa franchisein yournextopportunityand
returnafile-stampedcopyto us.

Clark County’spromptassistancein processingthisrequestis appreciated.If youhave
anyquestionsor comments,pleasecall the undersigned.

DeanRyland
VP - Administration



03/05/2008 20:30 FAX 702 386 2168 C.C. BUSINESS LICENSE 9j003/003

EXHIBIT A - Page3

PUBLICUTILITIES COMMISS1ONOFNEVADA

CERTIFICATEOFPUBLiC CONVENIENCEANDNECESSITY

Etec~icLighiwave,LLC d/b/aIntegraTelecom C~22325db3
(supenedesandreplei~es

CPC2232Sub2)
DocketNo. 0$-02C]29

ThePublicUthitlcs Commissionof NevadarConunisaion”)herebygrantsEMeticLightwave,U~CdIbla
IntegraTelecomtheauthorityto operatearecompetitivesupplieroftelecommunicationservicewithin theStateof
Nevada,pursusattoAssemblyBilL 518pasathbytheNevadaLcgislaturoin2007.

EIWXIO U~siave,LLC dfb& tagaTelecomisherebygranttdtsCertificateofPisbMcCon’veeienooand
Necessityasevidenceofhaauthorityto operateasacompetitivesupplierof telecommunications~awithin the State
of Nevada.As aconditionofthisCertificate,ElectricUghiwave.LLC d/b/aIntegraTelecomshallrnderrtasomably
colitiluuiousendadequateserviceto thepublicwithin the Stateof Nevada. Failure*occsnpiywith all applicable
provisionsoftheNevadaRevisedStatutes,all wplicabieroles,regulationsendordersoft Cornmissionandany
~pllcableteflfl5, conditionsandlininationspertainIngtothe privilegesgrantedin this CertificateshaJicomprise
sufficientgroundsfortesuspensionor revocationof this Certificate. Nothingcontainedin thusCertificateshallbe
ootstnjedte createafranchiseor to constitutethegrantof an irrevocableCertificate.

ThisCertificateof PublicConvenience~d Necessitysupersedesandreplaainall respects,CPC2232Sub
2. CPCt212SubI shallbe,andthesameIs hereby,cancelled.

This Certificateof PublicConvenienceandNecessityshallnotbeconveyedorUmistredwithoutthe
Commission’sprierapproval

Any errorsin thedraftingof thusCertificateof Public ConvenienceandNecessitymaybecorrectedwithout
fluterprocaedinsby theCommission.

Bythe

ecq.s1z~ .IO ANN
CRYSThLJACKSON,CommIssionSecretary

Dated: CcsonCity,Nevada

(SEAL)



Legend

I I 005 -

I_____ 010 - Goodsprings

I 015 - Henderson

I I 020 - Las Vegas
I 1 030 - Mesquite

_____ 035 - Moapa

_____ 040 - Boulder

I_____ 042 - North las Vegas

I 050 - Searchlight

_____ 055 - Laughlin

I ~ 070 - Moapa Valley

Exhibit B

Franchise Service Areas
includes all ~ghts-of-way
and streets located in
Unicorporated Clark County.

1 inch equals 87,718 feet

Date: August 4, 2008 N

W~E Exhibit B
Clark County, Nevada



Typeof Business

DISCLOSURE OF OWNERSHIP/PRINCIPALS

D Individual ~ Partnership ~Limited Liability Company D Corporation 0 Trust
Business Name: “i I &. 4 i ~, ,44&.. vi ~i

(Include d.b.a., if applicable) I ~ .t 7~~-IJ~
Business Address: t ~ ~ L — __ ~ I.,, ~.

Business Telephone:

.5~’O~

Qt#Il4N~, tD.&. ~ Z.
frb3) 4~53~ $oob

Disclosure of Ownership and Principals:

All non-publicly traded corporate business entities must list the names of Individuals holding more than five percent (5%)
ownership or financial interest In the business entity appearing before the Board. “Business entitles” include all business
associations organized under or governed by TItle 7 of the Nevada Revised Statutes, including but not limited to private
corporations, close corporations, foreign corporations, limited liability companies, partnerships, limited partnerships, and
professional corporations. Corporate entities shall list all Corporate Officers and Board of Directors in lieu of disclosing the names
of individuals with ownership or financial interest. The disclosure requirement, as applied to land-use transactions, extends to the
applicant and the landowner(s).

Full Name

.Xr4 f ~ €.~.L ~. — ~ aJ4.~

Title

i~i /‘4 ~ A

I certify under penalty of perjury, that all of the information provided herein is current, complete, and accurate. I also understand
that the Board will not take action on land-use approvals, contract approvals, land sales, leases or exchanges without the
completed disclosure form.

Signature I Capacity
t.v.P 4d........1 -27 ~-Print Name

.,“ ~ /4 ~
.

,Date

L S.. L-

0 Other


